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The report is based on information collected by members of the Observation Mission appointed to ob-
serve human rights and the rule of law in the Republic of Kazakhstan, who attended the trials against a 
number of Kazakh media outlets (newspapers ‘Vzglyad’ and ‘Respublika’, the ‘stan.tv’ Internet portal, 
the ‘K+’ channel), as well as of the unregistered party ‘Alga!’. The observers visited Kazakhstan in the pe-
riod from 22 November, 2012 to 28 December, 2012. The Mission included representatives of civil soci-
ety from the Republic of Belarus and Ukraine:  

 

 Olga Chernykh (‘Radio Racyja’ – the Republic of Belarus, Minsk); 

 Olesya Dubovik, Tatiana Ivanochko (the newspaper ‘Gazeta po-ukrainski’, the magazine ‘Krayina’, 
the website ‘Gazeta.ua’ - Ukraine, Kiev); 

 Dmitriy Belotserkovets (representative of the political party ‘UDAR’, Ukraine, Sevastopol); 

 Oles Doniy (a member of the Verkhovna Rada), Anastasia Rozlutskaya (Oles Doniy’s assistant con-
sultant) - Ukraine, Kiev; 

 Nazariy Boyarskiy (‘Centre for Civil Liberties’ - Ukraine, Kiev); 

 Yuliya Khlaschenkova (‘Belarusian Helsinki Committee’ - Belarus, Minsk); 

 Ilya Petrovec, Aleksandr Goyshik (‘Belarusian Helsinki Committee’, the ‘Belsat’ TV channel – the Re-
public of Belarus, Minsk); 

 Viktor Lutsenko, Konstantin Kozyrev (lawyers - Ukraine, Sevastopol). 

 

The Observation Mission noted the fact that judges were striving to conclude the trials as quickly as possi-
ble. In particular, during some of the trials, a number of defence witnesses were not questioned; in other 
cases, the hearings were held in the absence of the defendants. 

The scale of violations of formal procedures during the judicial process, and the explicit political character 
of adjudication have become possible due to the lack of international observers from the OSCE, diplo-
matic missions of the EU and U.S. in the court proceedings. Sentences against independent media created 
a precedent for an outright ban on journalistic activity in Kazakhstan. 

The report is based on a number of legislative acts of the Republic of Kazakhstan: the law ‘On mass me-
dia’ of 23 July, 1999, No. 451-1; the law ‘On amendments and additions to some legislative acts of the Re-
public of Kazakhstan on information and communication networks" of 10 July, 2009, No. 178-IV; the Civil 
Procedure Code of the Republic of Kazakhstan of 13 July, 1999, No. 411-1; the Constitution of the Repub-
lic of Kazakhstan, as well as excerpts from the Administrative Code of the Republic of Kazakhstan (with 
alterations and amendments as of 26 November, 2012). 

As the Republic of Kazakhstan is a member of the United Nations and the Organisation for Security and 
Cooperation in Europe, the report refers to international documents regarding the protection of human 
rights, such as the International Covenant on Civil and Political Rights and the Universal Declaration of 
Human Rights. 

 

The Mission was organised with the support of the Open Dialog Foundation (Poland, Lublin). 
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Introduction 

The year 2012 was perhaps the most difficult year for independent media outlets and opposition organi-
sations in Kazakhstan. Authorities accused civil society activists, opposition politicians and a number of 
independent media of involvement in the organisation of the riots and inciting social discord during the 
tragic events in Zhanaozen, December 2011. A Kazakh opposition leader, Vladimir Kozlov, and oil workers, 
who had been protesting in the squares of Zhanaozen, were prosecuted and sentenced to prison terms. 
Independent media outlets and opposition associations, which had been covering the tragic events in 
Zhanaozen in the most comprehensive way, were accused by the authorities of extremism and inciting 
social discord. 

The trials against a number of media outlets in Kazakhstan were initiated by the Prosecutor’s Office of 
Almaty on 20 November, 2012. The Prosecutor’s Office motivated its actions by the content of the valid 
court sentence, handed down in respect of an opposition politician Vladimir Kozlov on 8 October, 2012. 
The judgment clearly states that "the conceptual content of the materials of the ‘K+’ TV channel, the in-
ternet portals: ‘stan.tv’ and ‘Respublika’, the newspapers: ‘Golos Respubliki’, ‘Respublika’ and ‘Vzglyad’ 
"is aimed at inciting social discord". According to the Prosecutor’s Office, the court's conclusions were 
based on the findings of a number of forensic examinations. 

According to the Law of the Republic of Kazakhstan ‘On combating extremism’, in the event of the exer-
cise of extremism, the activity of an association of individuals is to be prohibited in court[1].  

In the period from 30 November, 2012 to 25 December, 2012, hearings in the case of all the media out-
lets and the unregistered party ‘Alga!’, were conducted. 

Sources: 

1. ‘On combating extremism’ / http://www.knb.kz/admin/upload/files/o_protivodeistvii_ekstremizmu.htm  

http://www.knb.kz/admin/upload/files/o_protivodeistvii_ekstremizmu.htm
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TRANSPARENCY OF THE TRIALS  

The court trials in the case of independent media outlets and the unregistered party ‘Alga!’ were conduct-
ed in the courts of the city of Almaty: 

 in the case of the ‘Vzglyad’ newspaper – in the Bostandyk District Court in Almaty; 

 in the case of the ‘Respublika’ as one media outlet – in the Medeu District Court in Almaty; 

 in the case of the ‘stan.tv’ Internet portal – in the Bostandyk District Court in Almaty; 

 in the case of the ‘K+’ TV channel – in the Bostandyk District Court in Almaty; 

 in the case of the ‘Alga!’ party – in the Almalinskiy District Court in Almaty. 

The hearings were held in open court; everyone could attend. Journalists were permitted to make an au-
dio recording of the hearings. During the trials in the case of the ‘Vzglyad’ newspaper and ‘Respublika’ as 
one mass media outlet, it was permitted to capture video; however, during the trial of the ‘Alga!’ party, 
audio and video recording was permitted only before the commencement of the hearings. 

According to observers, representatives of the Kazakh government refused to justify their position and 
to answer the questions of independent international observers under various pretexts. In particular, 
the journalist Olga Chernykh requested a comment from the Akim of Almaty, Akhmetzhan Yesimov, but 
she was denied one under the pretext that comments may only be given to observation missions and 
journalists, accredited by the Ministry of Information in the Republic of Kazakhstan. Also, the prosecutors 
who had participated in the trials, refused to answer the observers’ questions, arguing that comments 
should be given by the press office of the Prosecutor’s Office. 
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THE ‘VZGLYAD’ NEWSPAPER  

On 20 December, 2012, the Bostandyk District Court in Almaty handed down a verdict in the lawsuit 
filed by the Prosecutor’s Office against the ‘Vzglyad’ newspaper and its news website. According to the 
judgement, the newspaper was labelled extremist and ordered to cease its activities in Kazakhstan. The 
court's verdict will come into force 15 days after its adoption (3 January, 2013). 

The first hearing in the lawsuit filed by the Almaty Prosecutor’s Office against the ‘Vzglyad’ newspaper 
was held on 30 November, 2012. Judge Tatyana Chernysh ordered that the newspaper be represented 
not by the owner, but by the editor-in-chief. Since the editor-in-chief was absent, the newspaper had to 
be represented by the deputy editor, Olesya Shchelkova. The judge noted that Olesya Shchelkova ap-
peared in court as a "third party"[1].  

A representative of the Almaty Prosecutor’s Office, Irina Tsvetova, stated that the charges are based on 
the text of the condemning sentence against Vladimir Kozlov, according to which the ‘Vzglyad’ newspaper 
and its online sources are guilty of promoting the violent overthrow of constitutional order. In response, 
the Deputy Editor Olesya Shchelkova stated that the newspaper's journalists were fulfilling their profes-
sional duty of covering the events in the country. 

Lawyer Amangeldy Shormanbayev, who was defending the interests of the ‘Vzglyad’ newspaper in court, 
drew the court's attention to the fact that the newspaper is not a legal entity and therefore it cannot 
appear in court as a defendant. In addition, the newspaper’s editors were not allowed to study the re-
sults of the examination upon which the allegation had been built. 

On 5 December, 2012, Judge Tatyana Chernysh granted the Prosecutor's Office request, forbidding the 
renaming of the ‘Vzglyad’ newspaper before the announcement of the court verdict. Representatives of 
the newspaper stated that by this means, the court intends to prevent journalists of the ‘Vzglyad’ news-
paper from publishing their articles in newspapers under different names. But lawyer Sergey Utkin said 
that journalists are not renaming the old paper, but rather they are creating a new one, which is not pro-
hibited by the court. As a result, on 5 December, 2012, editors of ‘Vzglyad’ released a newspaper entitled 
‘Vzbryk’ in the circulation of 99 copies, as the amount of up to 100 copies can be produced without the 
necessity to register a media outlet with the Ministry of Communications and Information[2].  

During the next session, on 14 December, 2012, a representative of the Ministry of Communications and 
Information, Vladimir Pavlov, was examined. He stated that the court decision to suspend the activities of 
the newspaper would be implemented by the Ministry of Transport and Communications of the Republic 
of Kazakhstan, as the Ministry of Communications and Information has no power to do so.  A representa-
tive of the Ministry agreed with the defence on the point that the lawsuit of the Prosecutor’s Office causes 
a legal conflict because the defendant is a newspaper - an inanimate object. 

Also, judge Tatyana Chernysh allowed the defence to attach to the file the conclusions of a report com-
piled by independent philological and political experts of the ‘Adil Soz’ Foundation[3]. Having analysed 
the materials of the ‘Vzglyad’ newspaper, political expert Zamir Karazhanov concluded that the texts pre-
sented for the examination bear no signs of political extremism, and journalists base their reports on 
facts. The political analyst notes that in some articles journalists evaluate the actions of civil servants 
emotionally, but President Nursultan Nazarbayev has also repeatedly presented a harsh assessment of 
the activities of civil servants and the work of the state apparatus. As an example, the expert compares 
the citation from ‘Vzglyad’, which, according to the prosecution, is of an extremist nature, and a quotation 
from President Nursultan Nazarbayev’s speech: 

A quote from an article in the ‘Vzglyad’ newspaper: "We do not need that kind of authority! We need 
change!". 

President Nursultan Nazarbayev’s words: "This is a disgrace! We live in a country, rich in mineral re-
sources, and still we have to fight for a piece of bread! And what does the government do? It takes the 
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side of the employer and foreign investors! Why would we need this kind of authority?” 

As a result, the political scientist Zamir Karazhanov said that political pluralism, which is guaranteed by 
the Constitution, implies the existence of different opinions and points of view: "It is therefore important 
to determine the difference between pluralism (expression of opinions) and calls for violent action (from 
the definition of extremism), inciting hatred and enmity; otherwise, we may encounter a substitution of 
the concept, where the fight against extremism brings restrictions into political pluralism"[4].  

Results of the philological examination conducted by associate professor Rakhiliya Karymsakova prove 
that in their articles, journalists of ‘Vzglyad’ informed the public about the events in the country, assessing 
them negatively on the basis of facts and giving reasons for the alternative information. Consequently, the 
expert concluded that the materials of the ‘Vzglyad’ newspaper include no statements which would in-
cite social discord. 

On 20 December, 2012, during the concluding session of the court, the results of an expert examination, 
performed by Roza Akbarova from the Forensic Science Centre of the Ministry of Justice (the expert her-
self did not appear in court) were presented. Roza Akbarova concluded that the materials of the 
‘Vzglyad’ newspaper are extremist in nature and they have been a major cause of unrest in Zhanaozen, 
which took place on 16 December, 2011. In response, lawyer Amangeldy Shormanbayev told the court 
that the expert’s conclusions are in contradiction with the court judgement in the case of Vladimir Kozlov, 
in which the circumstances and causes of the riots have been examined. In addition, the defence stated 
that they could not direct questions to the expert who had conducted the examination on the basis of 
separate phrases taken out of context. Let us remind ourselves that Roza Akbarova also was an expert in 
the case of Akzhanat Aminov, Vladimir Kozlov and Serik Sapargali. The expert claimed that the defendants 
"have given political colour to the labour dispute" rather than undermining state authority or the consti-
tutional order. The observers reported that Roza Akbarova’s examination had been conducted in an ex-
plicitly accusatory manner. 

The court did not take into account the results of two independent assessments, submitted by the de-
fence. During the judicial proceedings, the owner of the newspaper (LP ‘IAC ‘Ayna’) wasn’t brought to jus-
tice as a defendant. The Prosecutor’s Office and the judge ignored the laws of the Republic of Kazakhstan 
and prosecuted a newspaper, instead of its owners[5].  

Counsels and lawyers, defending the interests of the ‘Vzglyad’ newspaper in court, claimed that the court 
verdict was politically motivated. In Amangeldy Shormanbayev’s opinion, the newspaper was actually 
deprived of its right to a defence:  "The ‘Vzglyad’ newspaper was labelled extremist in the sentencing of 
Vladimir Kozlov. However, the newspaper was not a part of that process and had no opportunity to defend 
itself. Then, when we tried to appeal the verdict in the part relating to the assessment of the newspaper, 
the appellate court refused to consider the complaint on the grounds that the newspaper wasn’t connect-
ed to the process. Thus, the paper against which a heavy accusation was made, has twice been denied the 
constitutional right to a defence”[6]. 
 

The defence intends to appeal against the court's decision in the appellate court. 

Sources: 

1. Will ‘Vzglyad’ be banned along with the editor? / http://www.respublika-kaz.info/news/politics/27157/ 

2. The ‘Vzlgyad’ newspaper, banned in Kazakhstan, was issued under the name ‘Vzbryk’ / http://www.dw.de/

запрещенная-в-казахстане-газета-взгляд-вышла-под-названием-взбрык /a-16430674 

3. The Public Centre for Expertise of Information Disputes at ‘Adil Soz’ Foundation, EXPERT”S OPINION No. 392 — Э of 13 

December, 2012 / http://www.respublika-kz.info/files/0000/1/conclusion_of_karymsakov.pdf  

4. There is no political extremism in ‘Vzglyad’’s articles! / http://www.respublika-kz.info/news/politics/27637/ 

5. The publication of the ‘Vzlgyad’ newspaper banned by court’s decision / http://www.adilsoz.kz/news/vypusk-gazety-

vzglyad-prekrashhen-po-resheniyu-suda/  

6. The ‘Vzglyad’ newspaper shut down / http://rus.azattyq.org/content/kazakh-court-decided-to-close-newspaper-

vzglyad/24804121.html 

http://www.respublika-kaz.info/news/politics/27157/
http://www.respublika-kz.info/files/0000/1/conclusion_of_karymsakov.pdf
http://www.respublika-kz.info/news/politics/27637/
http://www.adilsoz.kz/news/vypusk-gazety-vzglyad-prekrashhen-po-resheniyu-suda/
http://www.adilsoz.kz/news/vypusk-gazety-vzglyad-prekrashhen-po-resheniyu-suda/
http://rus.azattyq.org/content/kazakh-court-decided-to-close-newspaper-vzglyad/24804121.html
http://rus.azattyq.org/content/kazakh-court-decided-to-close-newspaper-vzglyad/24804121.html
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‘RESPUBLIKA’ AS ONE MASS MEDIA OUTLET  

On 25 December, 2012, the Medeu District Court in Almaty ended the hearing in the case initiated by 
the filing and serving of a motion of the Prosecutor’s Office against the "one media outlet 
‘Respublika’ (8 newspapers and 23 news websites). Judge Gulminar Beisenova issued the decision to 
recognise ‘Respublika’ as extremist and ban its activities throughout the territory of Kazakhstan. 

During the trial, members of the media made attempts to prove that the newspapers listed in the motion 
of the Prosecutor’s Office are separate publications, have different editorial teams and different attributes 
of autonomy. The warrant to appear was addressed to the newspapers: ‘Respublika’ "and other" with a 
note: "ID’s are required"[1].  

During the first trial, on 6 December, 2012, the defence pointed to the fact that according to the legisla-
tion of Kazakhstan, various newspapers and online sources cannot be held liable as "one media outlet" . 
The defence was represented as a third party by lawyers Sergey Utkin, Elena Savinova, Tamara Simakhina 
and Natalia Antonova, who work for different media owners. 

On 12 December, 2012, judge of the Specialised Interdistrict Administrative Court of Almaty, Berik Kuzem-
bayev, ordered that the editor-in-chief of the ‘Golos Respubliki’ newspaper, Tatiana Trubacheva, pay a 
fine of 10 MCI (approximately 15 thousand tenge, equivalent to 75 euros) for fulfilling the duties of editor 
at the ‘Azat’ newspaper, in contempt of the prohibition of the court. Earlier, it had been reported that in 
connection with the ongoing criminal case, the court banned the publication of a number of media un-
der the name ‘Respublika’. Therefore, on 30 November, 2012, journalists of the ‘Golos Respubliki’ news-
paper published their articles in ‘Azat’[2]. Tatiana Trubacheva doesn’t feel guilty, because the court ver-
dict didn’t impose a ban on the publication of articles by journalists of ‘Golos Respubliki’ in other publica-
tions, and the newspaper ‘Azat’ wasn’t included in the list of closed or banned publications. The editor-in-
chief stated that previously, the judge had refused to give her explanation as to whether the journalists of 
‘Golos Respubliki’ are permitted to print their articles in other publications or not. According to Tatiana 
Trubacheva, this court judgement means an effective ban on journalism in Kazakhstan[3].  

At the next hearing on 13 December, 2012, the defence lawyers drew the court’s attention to the fact 
that, in addition to the newspapers mentioned by name, the petition  to sue contains the clause "and 
other publications"; so, in fact, any newspaper fits this criteria. Lawyer, Sergey Utkin also noted that the 
petition does not specify, in whose interests it is served, which is contrary to Art. 150 of the Civil Proce-
dure Code of Kazakhstan. The judge ignored these facts, and so the members of the defence challenged 
the judge, but the motion was denied. 

On 19 December, 2012, oral arguments were held in court. Representatives of the defence filed motions 
with a request to carry out psycho-linguistic examination of each newspaper, named in the petition. Pros-
ecutors pointed to the fact that all necessary examinations had been conducted in the case of Akzhanat 
Aminov, Vladimir Kozlov and Serik Sapargali. Still, the defence lawyers argued that, first, they hadn’t par-
ticipated in Vladimir Kozlov’s case, and therefore they had had no opportunity to defend themselves, and 
second, the experts have not analysed any articles of the newspapers, mentioned in the petition: ‘Moy 
dom – Respublika’ (‘My home – The Republic’), ‘Respublikanskiye Vesti’ (‘The Republican News’), 
‘Respublika – Delovoye obozreniye. Dubl 2’ (‘The Republic - Business Review. Take 2’) and ‘Respublika – 
2030’ (‘The Republic – 2030’). Elena Savinina noted that all materials of the ‘Respublikanskiye Vesti’ news-
paper cover only health problems, medicine, quality of medical care and the promotion of a healthy life-
style, and so, they cannot be extremist.  

A fragment of a dialogue between the prosecutor and the representatives of the defendants in court: 

Yelena Savinina, a lawyer: “Which materials of ‘Respublikanskiye Vesti’ are of an extremist nature?”  

Timur Autalipov, the prosecutor: "At present, this newspaper’s materials are not included in the case file. 
But we believe that it belongs to one mass media outlet".  
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Nataliya Antonova, a lawyer: “Is there a fixed term ‘one mass media outlet’ in the applicable law?”  

Timur Autalipov, the prosecutor: “There is no such term as ‘one mass media outlet’ in the law ‘On mass 
media’”.   

Guzyal Baidalinova, the owner of the newspapers ‘Respublika – Delovoye obozreniye. Dubl’ 2’ and 
‘Respublika – 2030’: "If a journalist works in our newspaper at first, and then he takes up a job, for exam-
ple, in the ‘Vremya’ (‘Time’) newspaper, and then he decides to go to ‘Express-K’ and from there he goes to 
‘Respublika.kz’, then it transpires that one can attribute all the aforementioned newspapers to the "one 
mass media outlet" and request that the court ban their publication. Isn’t it what should happen according 
to your logic?"  

Timur Autalipov, the prosecutor:  ”This is one of the reasons which prove that these media are "one mass 
media outlet”[4]. 

With regard to the judicial process as a whole, the observers emphasised the fact that the judge was striv-
ing to end the process as quickly as possible. In particular, a number of defence witnesses weren’t ques-
tioned. 
According to the lawyer Sergey Utkin, the ‘Respublika’ newspaper and other independent media outlets 
have become victims of the current censorship in Kazakhstan: "The authorities’ control over the content 
and dissemination of information, or a ban on their publication for fear that some disorderly content 
might be printed, constitutes the very censorship, which is strictly forbidden by the Constitution, and this is 
what the prosecutor, who should follow the rule of law, insists on. And the court, by supporting the prose-
cutor, promotes censorship, thereby committing a violation of law.  

Sources: 

1. One leader, one country, one mass media outlet! / http://www.respublika-kaz.info/news/politics/27466/  

2. Kazakhstan: courts ban the activity of mass media on the eve of the anniversary of the Zhanaozen tragic events / http://

odfoundation.eu/ru/publics/1094/

kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene  

3. Ban imposed on publication of the ‘Golos Respubliki’ materials in other newspapers / http://rus.azattyq.org/content/

golos-respubliki-newspaper-forbiden-in-kazakhstan/24796683.html  

4. The case of ‘Respublika’: the prosecutor on the stage of the absurdist theatre / http://www.respublika-kaz.info/news/

politics/27566/  

http://www.respublika-kaz.info/news/politics/27466/
http://odfoundation.eu/ru/publics/1094/kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene
http://odfoundation.eu/ru/publics/1094/kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene
http://odfoundation.eu/ru/publics/1094/kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene
http://rus.azattyq.org/content/golos-respubliki-newspaper-forbiden-in-kazakhstan/24796683.html
http://rus.azattyq.org/content/golos-respubliki-newspaper-forbiden-in-kazakhstan/24796683.html
http://www.respublika-kaz.info/news/politics/27566/
http://www.respublika-kaz.info/news/politics/27566/
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THE ‘STAN.TV’ INTERNET VIDEO PORTAL  

AND THE ‘K+’ TV CHANNEL  

On 4 December, 2012, the Bostandyk District Court in Almaty made a decision within hours to ban the 
dissemination of the products of a foreign mass media outlet: the video portal www.stan.tv in the Re-
public of Kazakhstan. 

The trial was held in the absence of the defendant. The judgment states that the internet video portal 
"contains information which contravenes the legislative acts of the Republic of Kazakhstan”. The decision 
was made on the basis of the prosecutor’s statement referring to a forensic psychological and philological 
examination, which had been carried out by experts of the regional scientific and industrial laboratory in 
Almaty Department of Justice of the Republic of Kazakhstan in connection with the "Kozlov’s case”. 

We should bear in mind that the sentence, handed down by the Aktau City Court against the opposition 
politician Vladimir Kozlov and others "for fomenting social hatred and calling for the violent overthrow of 
the government as well as undermining national security", entered into force on 8 October, 2012. Accord-
ing to the sentence, "the conceptual content of the materials of the ‘stan.tv’  Internet portal is aimed at 
inciting social hatred, because it includes propaganda promoting the overthrow of the government and 
undermines the security of the state"[1]. 

On 6 December, 2012, the Bostandyk District Court in Almaty ruled to ban broadcasting of ‘K +’ TV 
channel on the territory of Kazakhstan. The court decided to prohibit the distribution of products of the 
‘K+’ JSC in Kazakhstan, as it contravenes the legislative acts of the Republic of Kazakhstan. The court 
heard the case in the absence of the defendant's representatives[2]. Let us remind ourselves that the 
‘K+’ TV channel was registered in Russia and carries out broadcasting in the countries of Central Asia, in-
cluding Kazakhstan[3]. 

Sources: 

1. Kazakhstan: the courts ban the activity of mass media outlets on the eve of the anniversary of tragic events in Kazakh-

stan  / http://www.odfoundation.eu/ru/urgents/1094/

kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene  

2. The court ruled that the broadcasting of the ‘K+’ TV channel be banned on the territory of Kazakhstan and internet 

sources connected with it be blocked / http://www.adilsoz.kz/news/resheniem-suda-na-territorii-kazaxstana-

prekrashheno-veshhanie-telekanala-k-plyus-i-zablokirovany-svyazannye-s-nim-internet-resursy/  

3. The website of the ‘K+’ television company / http://www.kplus-tv.net/  

http://www.stan.tv
http://www.odfoundation.eu/ru/urgents/1094/kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene
http://www.odfoundation.eu/ru/urgents/1094/kazahstan_sudi_zapreshchayut_deyatelnost_smi_preddverii_godovshchini_tragicheskih_sobitiy_zhanaozene
http://www.adilsoz.kz/news/resheniem-suda-na-territorii-kazaxstana-prekrashheno-veshhanie-telekanala-k-plyus-i-zablokirovany-svyazannye-s-nim-internet-resursy/
http://www.adilsoz.kz/news/resheniem-suda-na-territorii-kazaxstana-prekrashheno-veshhanie-telekanala-k-plyus-i-zablokirovany-svyazannye-s-nim-internet-resursy/
http://www.kplus-tv.net/
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THE UNREGISTERED PARTY ‘ALGA!”  

On 21.12.2012, Almaty District Court № 2 deemed the unregistered opposition party ‘Alga!’ extremist 
and banned its activity in Kazakhstan. From the very beginning of the proceedings in the case of the 
‘Alga!’ party, the question of determining the defendants in the lawsuit, initiated by the motion of the 
Prosecutor’s Office, was pointedly raised.  The statement of the Almaty Prosecutor’s Office was sent by 
the court to Aliya Turusbekova, the wife of the convicted party leader Vladimir Kozlov. Aliya Turusbekova 
was compelled to hire a private lawyer Yelena Savinina in order to protect the interests of the ‘Alga!’ par-
ty in court. 

On the first day of the meeting 06.12.2012, Yelena Savinina stated that since the party ‘Alga’ is not regis-
tered, it has no legal propriety and cannot appear in court as a defendant, and so it cannot exercise its 
right to defence.  Earlier, on 27 November, 2012, activists of the ‘Alga!’ party appealed to the Minister of 
Justice with a request that the registration of PP ‘Alga!’ be considered favourably in order to allow party 
members to participate fully in the proceedings[1]. Lawyer Yelena Savina noted: "No one is authorised to 
grant me the power of attorney so that I could represent the interests of the ‘Alga!’ party. ‘Alga!’ does not 
have an executive or administrative body. It transpires that the parties were given an unequal legal status 
from the very beginning”. 

In response, a representative of the Prosecutor’s Office, Dauren Kairov, stated that by the term 
‘defendants’ the prosecution means “the association of individuals”, and the trial does not pertain to the 
registration, but rather the activity of the party. The lawyer considered this position of the prosecution 
improper: "I do not understand why the prosecution is using the term "mean" and does not rely on evi-
dence instead. Legal propriety occurs at registration. And in this particular case, a legal entity as such, 
doesn’t exist. If you are referring to individuals, then you will need to produce the petition properly”. 

The judge ignored the clear violation of Kazakh legislation. In fact, the suit has been brought against an 
unspecified group of people: the party's supporters, each of whom was accused of extremism by the pros-
ecutors. 

The second hearing took place on 11 December, 2012 and lasted only a few minutes, because judge 
Mukhtar Amirov granted Aliya Turusbekova’s request to postpone the trial, as she was outside the coun-
try at that time.  

 On 21 December, 2012, closing arguments were held in court; they lasted 10 minutes. A representative of 
the Prosecutor’s Office, Dauren Damirov, emphasised that the verdict of the court in the case of Vladimir 
Kozlov has a prejudicial effect, so the guilt of the ‘Alga!’ party, headed by him, is obvious and needs no 
proof. According to prosecutors, the ‘Alga!’ party is a proper defendant as it exists as an informal associa-
tion of persons, evidenced by the organisation's website. Lawyer Yelena Savina continued to defend her 
position, saying that the ‘Alga!’ party does not exist de jure, and so the court must dismiss the action. Ali-
ya Turusbekova said that in connection with this fact, she cannot be a defendant in court; she only acts as 
a third party. Aliya Turusbekova appealed to the judge, saying: "This is a political process, of which the 
outcome is foreordained. Therefore, despite the fact that I believe that the Prosecutor’s Office lawsuit is 
illegal, I will not even request that the court dismiss the prosecutor’s motion”[2]. 

After the closing arguments, Judge Mukhtar Amirov retired to the jury room for two hours, after which he 
came back and fully satisfied the motion of the Prosecutor’s Office in Almaty. 

Mikhail Sizov, a former deputy chairman of the Coordinating Committee of the unregistered party ‘Alga!’ 
stated that there is no legal basis for the prosecution of the party, and the court's verdict is politically mo-
tivated. It is noteworthy that in 2005, in Kazakhstan, the party ‘Democratic Choice of Kazakhstan’ (the pre-
decessor of the ‘Alga!’ party) was disbanded on charges of "political extremism"[3] 

Stella Ogai, the spokesperson of the press service of the unregistered party ‘Alga!’, announced to the 
Open Dialog Foundation that supporters of the party will try to continue to work within the Republican 
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Public Association "The Committee for the Protection of the Political Prisoners in Kazakhstan", headed by 
Mikhail Sizov. On 5 December, 2012, the Ministry of Justice of Kazakhstan has denied the registration of 
the Committee, arguing that the word "Kazakhstan" is used in its name, which, according to the authori-
ties, contravenes the law. Stella Ogai declared that activists would continually endeavour to register the 
NGO "The Committee for the Protection of the Political Prisoners." 

Sources: 

1. The ‘Alga!’ party requested that the Ministry of Justice register it, in connection with the fact that it should appear as a 

defendant in the court following the filing of the petition by the Prosecutor’s Office / http://www.zonakz.net/

articles/59000  

2. The ‘Alga!’ party was ordered to be disbanded as it was labelled extremist / http://i-news.kz/

news/2012/12/21/6796913.html  

3. In Kazakhstan an opposition party was banned / http://lenta.ru/news/2012/12/21/alga/  

http://www.zonakz.net/articles/59000
http://www.zonakz.net/articles/59000
http://i-news.kz/news/2012/12/21/6796913.html
http://i-news.kz/news/2012/12/21/6796913.html
http://lenta.ru/news/2012/12/21/alga/
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INTERNATIONAL REACTION  

TO THE JUDICIAL PROCESSES  

The international community has reacted negatively to the persecution of independent media in the 
country by the Kazakh authorities. International human rights organisations, representatives of interna-
tional civil society, as well as the European Parliament made a stand for the banned media outlets.  
 

European Parliament, 22 November, 2012 

The European Parliament expressed its deep concern about the motion to sue, filed by the General Prose-
cutor’s Office of Kazakhstan, requesting the ban of opposition parties and media outlets in Kazakhstan. 
The European Parliament approved by a majority the report of the Rapporteur of the Social Democratic 
Party Liisa Jaakonsaari, containing recommendations for the Council of Europe, the European Commission 
and the European External Action Service regarding the negotiations on the agreement on the enhanced 
partnership and cooperation between the EU and Kazakhstan. The report notes that closer cooperation 
between the EU and Kazakhstan is only possible if the Kazakh party makes a major effort to improve the 
situation with regard to democracy, human rights, and guarantees freedom of expression and freedom of 
association. Liisa Jaakonsaari announced: “Criminal prosecution of extremism cannot serve as an excuse 
for restricting the activities of the opposition and freedom of speech"[1].  

'Amnesty International', 22 November 2012 
The Kazakhstani authorities must not use “extremism” as a pretext to muzzle freedom of the free 
press. In 2011, several opposition media outlets were just covering the strike in Zhanaozen, and the 
violence that took place there, and now they, along with the ‘Golos Respubliki’ newspaper, have been 
labelled "political extremists" who incite "social strife"[2]. 

A statement of the Kazakh human rights organizations, 22 November, 2012 
We wish to remind you that from the perspective of law, the publication of any media can only be as-
sessed by the criteria of reliability or unreliability of information; in turn, views and opinions may not 
be prohibited or tested in court, and in order to determine the presence of elements of extremism in 
mass media products, they must be analysed separately in each specific case. Generalised judgemental 
conclusions of the experts in Kozlov’s case must not become a pretext for the destruction of the coun-
try's dissent and pluralism of opinions[3]. 

Markus Loening, the German Federal Government Commissioner for Human Rights Policy and Humani-
tarian Aid, 23 November, 2012 

I am very concerned by the ban on ‘Golos Respubliki’. I have observed with deep concern the move by 
the Kazakh authorities to ban further newspapers, websites and Internet TV channels in an attempt to 
close down other independent media organisations.... I urge the Kazakh authorities to lift the ban on 
‘Golos Respubliki’ without delay, to end the legal proceedings to ban other media outlets immediately 
and to guarantee freedom of opinion and of the press without any restrictions. In November, Kazakh-
stan was elected to the UN Human Rights Council from 2013. This places a special responsibility on Ka-
zakhstan when it comes to human rights. Furthermore, Kazakhstan is a member of the OSCE and thus 
obliged to respect freedom of opinion and of the press[4]. 

Dagmar Enkelmann – member of the German Parliament (Bundestag) and the Chairman of German-
Central Asian Parliamentary Group, 23 November 2012 

I publicly condemn the shutting down of the Kazakh newspaper ‘Golos Respubliki’ and I demand the 
immediate cessation of the Kazakh government’s prosecution of opposition media in the country. Free-
dom of speech and of the press constitute indivisible human rights that should be universally respected 
and their curtailing is unacceptable. The international community in cooperation with Kazakhstan 
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should pay close attention to this issue.  

Bjørn Engesland – the President of the Norwegian Helsinki Committee, 26 November, 2012 
The official ban on independent media is shocking and will have a serious effect on the reputation of 
Kazakhstan in the international arena. The government must understand that the respect for freedom 
of expression and pluralism has a fundamental meaning in the healthy development of democracy in 
any country. Kazakhstan should focus on dialogue rather than oppression[5]. 

Committee to Protect Journalists, 28 November, 2012 
The Kazakh government’s attempts to muzzle independent and opposition media are incompatible 
with the membership of Kazakhstan in the UN Council on Human Rights as well as with the country’s 
aspirations to play the role of regional democratic leader. Kazakh authorities have extensive experi-
ence in the use of politicised accusations, bureaucratic harassment and imprisonment in order to si-
lence critical journalists. This is contrary to the obligations of Kazakhstan on the freedom of the press 
in the Human Rights Council, UN[6]. 

Dunja Mijatovic, the OSCE Representative on Freedom of the Media, 29 November, 2012 
The government and the judiciaries should not fight the opposition, thereby jeopardising media plural-
ism, which is a vital OSCE commitment. I remain hopeful that the Kazakh authorities will find a solution 
that will honour their OSCE media freedom commitments[7]. 

Human Rights Watch, 13 December, 2012  

Kazakh authorities must stop the harassment of independent media and opposition groups. It is obvi-
ous that in the bad graces of the authorities are the media and opposition groups which had most 
widely reported the violence in Zhanaozen one year ago as well as its consequences[8]. 

Young human rights defenders in different countries of the Newly Independent States, 16 December, 
2012 

We hereby urge the authorities to stop the persecution of their opponents and accusing them of organ-
ising riots in Zhanaozen, as well as to discontinue the use of these tragic events for additional re-
strictions on the activities of civil society organisations and the media outlets, human rights activists 
and journalists, who faced charges of  extremism, put forward by the Prosecutor’s Office with their dis-
tribution in Kazakhstan currently banned, namely: the newspapers ‘Respublika’ and ‘Vzglyad’, the 
‘stan.tv’ video portal and the ‘K+’ satellite channel[9]. 

 

Sources: 

1. Closer EU-Kazakhstan relations depend on respect for human rights and democracy / http://www.socialistgroup.eu/

gpes/public/detail.htm?id=137582&section=NER&category=NEWS&startpos&topicid&request_locale=EN  

2. Kazakhstan must not muzzle media outlets / http://www.amnesty.org/en/news/kazakhstan-must-not-muzzle-media-

outlets-2012-11-22  

3. Human rights defenders took a stand for the press / http://respublika-kaz.info/news/politics/26921/  

4. Human Rights Commissioner very concerned about ban on Kazakh newspaper / http://www.auswaertiges-amt.de/

sid_0A409CB5A351FE61F2AB0DE0B988436F/EN/Infoservice/Presse/Meldungen/2012/121123-MRHH_KAZ.html  

5. Kazakhstan moves to shut down independent media / http://nhc.no/no/nyheter/

Kazakhstan+moves+to+shut+down+independent+media.b7C_wlbWYE.ips  

6. In Kazakhstan, news outlets face charges of extremism / http://cpj.org/2012/11/in-kazakhstan-news-outlets-face-

charges-of-extremi.php  

7. OSCE representative concerned over threat to media pluralism in Kazakhstan / http://www.osce.org/fom/97680  

8. Kazakhstan: Growing Crackdown on Free Speech / http://www.hrw.org/news/2012/12/13/kazakhstan-growing-

crackdown-free-speech  

9. A statement of young human rights defenders on the impropriety of the use of weapons against the civilian population 

in Zhanaozen and Shetpe / http://yhrm.org/news/network/

zayavlenie_molodykh_pravozashchitnikov_o_nedopustimosti_primeneniya_oruzhiya_protiv_mir  

http://www.socialistgroup.eu/gpes/public/detail.htm?id=137582&section=NER&category=NEWS&startpos&topicid&request_locale=EN
http://www.socialistgroup.eu/gpes/public/detail.htm?id=137582&section=NER&category=NEWS&startpos&topicid&request_locale=EN
http://www.amnesty.org/en/news/kazakhstan-must-not-muzzle-media-outlets-2012-11-22
http://www.amnesty.org/en/news/kazakhstan-must-not-muzzle-media-outlets-2012-11-22
http://respublika-kaz.info/news/politics/26921/
http://www.auswaertiges-amt.de/sid_0A409CB5A351FE61F2AB0DE0B988436F/EN/Infoservice/Presse/Meldungen/2012/121123-MRHH_KAZ.html
http://www.auswaertiges-amt.de/sid_0A409CB5A351FE61F2AB0DE0B988436F/EN/Infoservice/Presse/Meldungen/2012/121123-MRHH_KAZ.html
http://nhc.no/no/nyheter/Kazakhstan+moves+to+shut+down+independent+media.b7C_wlbWYE.ips
http://nhc.no/no/nyheter/Kazakhstan+moves+to+shut+down+independent+media.b7C_wlbWYE.ips
http://cpj.org/2012/11/in-kazakhstan-news-outlets-face-charges-of-extremi.php
http://cpj.org/2012/11/in-kazakhstan-news-outlets-face-charges-of-extremi.php
http://www.osce.org/fom/97680
http://www.hrw.org/news/2012/12/13/kazakhstan-growing-crackdown-free-speech
http://www.hrw.org/news/2012/12/13/kazakhstan-growing-crackdown-free-speech
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CONCLUSIONS AND RECOMMENDATIONS  

A large number of violations, recorded during the judicial processes of the independent media serve to 
prove the bias of the court and political motivation of court verdicts. Major violations are as follows:  

 Trials were conducted over the shortest possible time. Motions of the Prosecutor’s Office were grant-
ed in full, and the wording of the sentences were almost identical to the accusatory texts of the Prosecu-
tor’s Office. 

 In the motions of the Prosecutor’s Office, the defendants weren’t determined properly. In the case of 
the ‘Alga!’ party, the lawsuit was brought against an undefined group of people, due to the fact that the 
party is not registered, and therefore has no legal propriety. In the trial in the case against the 
‘Respublika’ newspaper, the term “one mass media outlet’ was used, although such a term does not exist 
in the law of the Republic of Kazakhstan. In addition, the court ruling, just like the petition to sue, filed by 
the Prosecutor’s office, states the ‘one mass media outlet" as a fait accompli, which indicates the bias 
and the political nature of the trial. Moreover, during the trials in the case of the media, a legal action 
was filed against newspapers - inanimate objects, which are not a legal entity, and therefore, they can-
not appear in court as defendants. The trial of the ‘K+’ TV channel was held in the absence of the defend-
ant's representatives. 

 Allegations against the opposition media and the unregistered party ‘Alga’ are based on the text of the 
court sentence in the case of Vladimir Kozlov, which has been conducted with gross violations of interna-
tional fair trial standards. The European Parliament in its Resolution of 22 November, 2012, expressed its 
deep concern over the sentencing of Vladimir Kozlov and stated that the trial, accompanied by numerous 
procedural irregularities, has led to further restriction of political freedom of the opposition in Kazakh-
stan. In addition, the opposition media outlets and the ‘Alga!’ party did not participate in that process, 
and therefore, they didn’t have a constitutional opportunity to defend themselves. 

 The judges did not take into account the results of examinations, submitted by the defence. 

 The court banned journalists of the ‘Vzglyad’ and ‘Respublika’ newspapers from publishing their articles 
in publications under different names, which, in fact, implies an outright ban on journalism in Kazakhstan. 

 

Having curtailed the exercise of freedom of expression in the media, the Kazakh authorities obstructed 
journalism, which violates Art. 24 of the Constitution of Kazakhstan. They also applied censorship, thus 
violating Art. 20 of the Constitution and Art. 2 of the Law ‘On mass media’. 

Also, the authorities have violated a number of their international commitments in the field of protection 
of freedom of speech, in particular: 

 Art. 19 of the International Covenant on Civil and Political Rights ("Everyone shall have the right to 
freedom of opinion and expression: this right shall include freedom to seek, receive and impart infor-
mation and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, 
or any other media of his choice")[1]. 

 Art. 19 of the Universal Declaration of Human Rights ("Everyone has the right to freedom of opinion 
and expression; this right includes freedom to hold opinions without interference and to seek, receive and 
impart information and ideas through any media and regardless of frontiers”)[2]. 

In addition, on 12 November, 2012, Kazakhstan was included in the UN Council on Human Rights for the 
period 2013-2015, which obliges it to pay special attention to the country’s obligations to observe and 
promote international standards in the sphere of human rights. 

The Open Dialog Foundation has repeatedly appealed to representatives of the OSCE, as well as to the 
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embassies of the EU and the U.S. with a request to send observation missions in order to monitor judicial 
processes against independent media outlets in Kazakhstan. Still, the only independent observers present 
at most of the court hearings were  representatives of the Monitoring Mission of the Open Dialog Founda-
tion, Kazakhstani human rights activists, supporters of the opposition party ‘Alga’ and of independent me-
dia outlets. We believe that the presence of our mission and other observation missions could not have 
directly affected the court verdict, but it could have affected the implementation of formal procedures 
during the trial. The presence of observers facilitates publicity for all politically motivated trials in Kazakh-
stan in the international arena. 

 

First recommendations regarding the improvement of the current situation 

Due to the escalation of oppression, exerted on journalists, and the obstruction of their professional activ-
ities over the recent months, being victimised by violations of fundamentals and values of law and human 
rights, the Observer Mission hereby calls on the authorities of the Republic of Kazakhstan to immediately 
respond to and remedy the current situation in order to fulfill the assumed international obligations. In 
particular, the Observation Mission emphasises the necessity of: 

 The judicial authorities of the Republic of Kazakhstan - paying particular attention to the appeals 
filed by the newspapers: ‘Vzglyad’, “‘Respublika’ as one mass media outlet”, the ‘stan.tv’ news web-
site, the ‘K+’ TV channel and the unregistered party ‘Alga!’, and restoring the rule of law. 

 The Ministry of the Interior, the National Security Committee, the General Prosecutor's Office and 
the Ministry of Information - ensuring the unhindered functioning of the media; stopping the intim-
idation of journalists and the restrictions on freedom of expression, exceeding the specific national 
legislation and international standards framework. 

 Ministry of Interior - taking steps to protect journalists in the exercise of their professional activi-
ties. 

 The Ministry of Foreign Affairs - making possible the visit of the OSCE Representative on Freedom 
of the Media in the country in order to receive information on the implementation of the commit-
ments on media freedom, which were assumed by the Republic of Kazakhstan within the framework 
of the OSCE. 

 OSCE Representative on Freedom of the Media – carrying out continuous monitoring of the imple-
mentation by the Republic of Kazakhstan of its obligations on the freedom of the media in connec-
tion with its participation in the OSCE and facilitating a prompt improvement of the situation, also 
by means of paying an official visit to the country, as well as by other means of communication at 
the highest level. 

 Governments and Parliaments of democratic countries of the European Union – developing diplo-
matic and economic relations, taking into consideration the recommendations of the European Par-
liament resolutions of 15 March, 2012, and 22 November, 2012. It is important to emphasise that 
enhanced cooperation between the EU and Kazakhstan is only possible if the Kazakh party makes a 
major effort to improve the situation of democracy, human rights, and if it guarantees freedom of 
expression and freedom of association. 

 Professional associations of journalists in different countries, non-governmental organisations, 
carrying out activity aimed at the protection of journalists and freedom of speech - expressing soli-
darity with their colleagues in the Republic of Kazakhstan, sending letters of support to the perse-
cuted media outlets. Demanding from the Kazakh government the guarantees of freedom of expres-
sion and freedom of association in the country, as well as coordinating work with civil society in Ka-
zakhstan through training, visits and seminars. Widespread dissemination of information and educa-
tion programmes for ordinary citizens, activists, journalists may be of help in developing positive 
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change in Kazakhstan. 

 
The information submitted constitutes a preliminary report. A full report will be prepared after the com-
pletion of the appellate court hearings. 

Sources: 

1. International Covenant on Civil and Political Rights / http://www.un.org/ru/documents/decl_conv/conventions/

pactpol.shtml  

2. Universal Declaration of Human Rights / http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml 

http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
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APPENDICES  

Appendix 1. The petition to sue, filed by the Almaty Prosecutor against the ‘Respublika’ newspaper “as 

one mass media outlet”. 
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 Appendix 2. A petition to Judge G.S. Beisenova from a third party  defendant, the limited liability compa-

ny ‘Media Consult’ to stop the arbitrariness of the case.  



 

Open Dialog Foundation | Page 32 www.odfoundation.eu 

 



 

Open Dialog Foundation | Page 33 www.odfoundation.eu 

 

Appendix 3. Objection to the petition to sue, filed by the Almaty Prosecutor on  recognising a media out-

let “one mass media outlet” and prohibiting the publication of the “one mass media outlet”.  
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Appendix 4. A petition to Judge G.S. Beisenova from a third party, filing no independent claims from the 

defendant, Limited Liability ‘NEW Pi Ar’, to call for evidence.  
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Appendix 5. A petition to Judge G.S. Beisenova from a third party, filing no independent claims from the 

defendant, Limited Liability ‘NEW Pi Ar’, to  appoint psychological and linguistic expertise.  
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Appendix 6. Statement of defence from a third party, with no independent claims from the defendant, 

Limited Liability ‘NEW Pi Ar’.  
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Appendix 7. A statement of challenge of Judge G.S. Beisenova from a third party, with no independent 

claims from the defendant, Limited Liability ‘NEW Pi Ar’.  



 

Open Dialog Foundation | Page 45 www.odfoundation.eu 

 



 

 

Open Dialog Foundation - was established by people who think that European values – personal 

freedom, human rights, democracy and self-government – are more than just a declaration, but the daily 

reality for the 21st century people. The main fields of activities of the Foundation are protection of human 

rights, a wide international policy, support and development of civil society activities and educational 

programmes. The goal is building understanding and trust between EU and other countries. The mission 

of the Foundation is sharing Polish experience of transformation and democratic development with our 

partners from abroad, in particular with those from the East (mainly from Ukraine, Russia and Central 

Asia). 

Website: www.odfoundation.eu 

Address: 3 Maja Str. 18/4, 20-078 Lublin, Poland   

Tel. / Fax:: + (48) 507 739 025  

E-mail: odfoundation@odfoundation.eu 

OPEN DIALOG 

http://www.odfoundation.eu
mailto:%20odfoundation@odfoundation.eu

