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1. INTRODUCTION

During its 22nd annual meeting, the OSCE Parliamentary Assembly expressed its regret that
some OSCE participating states, seeking the arrest of opponents on politically motivated
charges, continue to misuse the Interpol system. OSCE called on Interpol “to continue the
reform in order to improve its supervisory mechanisms, designed to detect attempts of the
misuse of its systems by OSCE participating states, whose justice systems do not meet
international standards, and to ensure the possibility of prompt notification of individuals,
unfairly presented with politically motivated charges, of any attempts to abuse the Interpol
system and to stop all such attempts”. [1]

Representatives of the United Kingdom in the OSCE PA stressed that “to date, Interpol has no
effective mechanisms to prevent abuse by individual Member States”. [2]

Interpol associates countries with different levels of development of democracy, making it
possible to harass political refugees on the basis of an international arrest warrant. As stated
by a Kazakh human rights activist, Yevgeniy Zhovtis, if one country grants refugee status to a
person, it is assumed that this should also form the basis for the recognition of the person a
refugee in other countries which have ratified the UN Convention on the Status of Refugees.
However, there is no general international principle of mandatory recognition of a person as
refugee, therefore in practice, the country to which those persecuted for political reasons fled,
do not recognise the persons as refugees and issue an international arrest warrant for them.

According to a study conducted by the International Consortium of Investigative Journalists, in
the last 5 years, at least 17 countries with undemocratic regimes used the Interpol system to
persecute political opponents. [3] At the same time, these non-democratic regimes are able to
persecute political opponents and even members of their families, not only by using the legal
mechanisms of Interpol, but also by use of bilateral agreements with EU countries within the
framework of cooperation in criminal investigation and by taking advantage of the close ties that
exist between the intelligence agencies of partner countries.

The human rights organisation ‘Fair Trials International’, seated in London, draws attention to
the fact that the principles of Interpol’s functioning allow its members to abuse the ‘red
notices’, and for this reason, political refugees’ freedom of travelling and financial activity can be
significantly restricted, or they may be remanded in custody for a long period of time until a
court decision is announced on the admissibility or inadmissibility of their extradition and
determine whether the case is of a political nature.

Interpol’s ‘red notice’ permits the arrest of a political refugee as soon as he or she leaves the
territory of the country in which they have been granted refugee status. [4] Interpol stated that
the General Secretariat of the organisation has the authority to prevent a misuse of its systems.
[5] However, ‘Fair Trials International’ noted that close communication between member
countries of Interpol sometimes allows the issuance of an arrest warranteven before the General
Secretariat of the organisation is able to determine the legality of the issuance of the warrant.

[6]

The Istanbul Declaration of the OSCE Parliamentary Assembly notes that abuses of the Interpol
system by Belarus, the Russian Federation and Ukraine, in particular have become increasingly
frequent. IThe cases of Petr Silaev, William Browder, llya Katsnelson, Ales Mikhalevich and
Bogdan Danilyshin were highlighted in particular. Representatives of Ukraine and Kazakhstan
stated that misinformation has been provided in this matter, and expressed strong opposition to
the provisions of the Declaration of the OSCE Parliamentary Assembly concerning the activities
of Interpol. [7]


http://www.oscepa.org/meetings/annual-sessions/2013-istanbul-annual-session
http://www.youtube.com/watch?v=x0g6csEaG5U
http://www.icij.org/project/interpols-red-flag/interpols-red-notices-used-some-pursue-political-dissenters-opponents
http://www.fairtrials.net/press/refugee-threatened-with-interpol-red-notice/
http://euobserver.com/justice/121207
http://www.fairtrials.net/documents/IELRinterpolfinal.pdf
http://www.youtube.com/watch?v=x0g6csEaG5U
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However, recent developments have confirmed that Kazakhstan, which is a member of the
OSCE, and is included in the UN Council on Human Rights, has repeatedly violated Article 3 of
Interpol’s Constitution [8], which may put in a dubious position the international organisation,
designed to fight against criminality. During the years of 2012-2013, Kazakh authorities have
increased the number of incidents of harassment of relatives and supporters of the opposition
politician Mukhtar Ablyazov in Europe by improperly using the authority of Interpol.

The Kazakh government has accused Mukhtar Ablyazov of financing the long-term peaceful
strike of oil workers in Zhanaozen, which on 16 December, 2011, was dispersed by police with
the use of firearms, causing at least 17 fatalities and 108 casualties, according to official data. [9]
The Kazakh Prosecutor’s Office incriminated the opposition politician, Vladimir Kozlov along
with Mukhtar Ablyazov, accusing the pair of establishing an organised criminal group in support
of the striking oil workers and thus provoking the tragedy. On 8 October, 2012, Vladimir Kozlov
was sentenced to 7.5 years’ imprisonment with confiscation of property on charges of inciting
social hatred, calling for an overthrow of the constitutional order and the establishment and
management of a criminal organisation. The European Parliament [10], U.S. State Department
[11] and international human rights organisations [12], [13], [14] labelled the verdict unfair and
politically motivated.

Also, by order of Kazakh courts, the activities of the opposition party ‘Alga! and 34 non-state
media outlets [15] which were following the Zhanaozen events most closely , were banned. The
government labelled them ‘extremist’ and accused them of colluding with Mukhtar Ablyazov and
inciting social discord. The trials bore traits of a political order and were carried out with an
apparent bias towards the prosecution.

Previously, in 2009, the political conflict between President Nursultan Nazarbayev and Mukhtar
Ablyazov escalated (primarily because Mukhtar Ablyazov was conducting opposition activities
and financing the opposition). As a result, the Kazakh Prosecutor’s Office accused Mukhtar
Ablyazov, along with his partners and associates, of financial crimes. In 2011, The United
Kingdom granted political asylum to Mukhtar Ablyazov, and in 2012 - to his former business
partners: Zhaksylyk Zharimbetov and Roman Solodchenkov.

Recently, the Kazakh authorities, using Interpol’s channels, have launched an open hunt for
Mukhtar Ablyazov and the people from his circles: on the night of 1 June, 2013, his wife Alma
Shalabayeva along with their 6-year-old daughter was illegally deported from Italy to
Kazakhstan, while Muratbek Ketebayev, an opposition politician, Alexandr Pavlov, the former
security chief of Mukhtar Ablyazov and Tatiana Paraskevich, a former colleague of Mukhtar
Ablyazov, have been placed on the international wanted list. They are currently applying for
political asylum in Europe. In addition, Mukhtar Ablyazov and some of his associates have been
accused by the Kazakh authorities of the preparation of foiled terrorist attacks in the city of
Almaty and attempting to overthrow the constitutional order, which is also a mechanism for
persecution and discrediting opposition figures. Kazakh security forces and intelligence agencies
not only oppress political opponents in Europe, but also exert pressure on members of their
families, as was the case with Mukhtar Ablyazov and Tatiana Paraskevich.

Kazakhstan is demanding the rendition of all the above named people, as they are important
sources of information in the case of Mukhtar Ablyazov. Our report focuses on the
aforementioned cases, as presently, the extradition procedures pertaining to Mukhtar Ablyazov
and his associates are being carried out in European Union countries. International human rights
organisations claim that their extradition to Kazakhstan, the Russian Federation or Ukraine
would be inadmissible as they may face torture and unfair trials. The Open Dialog Foundation,
however, wishes to emphasise the importance of launching a public debate on the level of the
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http://rus.azattyq.org/content/zhanaozen-unrest-black-lists-of-officials/24742533.html
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2013-0190&language=EN
http://www.state.gov/j/drl/rls/hrrpt/2012/sca/204402.htm
http://www.hrw.org/news/2012/10/09/kazakhstan-opposition-leader-jailed
http://www.freedomhouse.org/article/kozlov-conviction-kazakhstan-miscarriage-justice
http://files.amnesty.org/air13/AmnestyInternational_AnnualReport2013_complete_en.pdf
http://odfoundation.eu/files/pdf/ODF_mission_report_Dec2012_EN.pdf
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European Union structures regarding reform of the supervisory mechanisms of Interpol in order
to curb attempts to misuse its system by states which violate human rights, including the right to
protection from torture and the right to a fair trial.

This report was prepared on the basis of information, collected by representatives of the ‘Open
Dialog’ Foundation during negotiations and personal meetings with the counsels of Alma
Shalabayeva, Tatiana Paraskevich, Muratbek Ketebayev and Alexandr Pavlov. Employees of the
Foundation were able to meet personally with Tatiana Paraskevich in a pre-trial detention
facility. The report was also prepared on the basis of the documentation provided by lawyers
and other independent sources. Representatives of the ‘Open Dialog’ Foundation participated as
observers at the extradition hearing of Alexandr Pavlov, which was held on 22 July, 2013, in
Madrid.

Participants of the observation mission on the part of the Open Dialog Foundation were:
Lyudmyla Kozlovska, Jedrzej Czerep, Bartosz Kramek, Aleksandra Gajewska, Wojciech Madrzycki,
and Wojciech Bartnik. Also, with the support of the Open Dialog Fondation, Alma Shalabayeva
was visited in Almaty by the Polish Sejm deputies: Marcin Swiecicki, Tomasz Makowski and
Adam Rybakowicz on 1 July, 2013, and on 3 August, 2013 — by members of the Italian
Parliament: Daniele Del Grosso, Alessandro Di Battista, Manlio Di Stefano, Emanuele Scagliusi,
Carlo Sibilia, as well as a member of the Parliamentary Assembly of the Council of Europe,
Egidius Vareikis. On 12 September, 2013, on the initiative of the Italian Parliament with the
support of the Open Dialog Foundation, members of the Italian Parliament: Ciro Falanga,
Manuela Serra, Emma Fattorini, Lucio Romano, Peppe De Cristofaro embarked on a new
observation mission focused on the case of Alma Shalabayeva in order to try and facilitate her
return to Italy. [16]

Furthermore, the report refers to the main conclusions of the Polish Bar Council on the results of
the observation mission, carried out in the Republic of Kazakhstan between 21-29 April, 2013,
which was organised with the support of the Open Dialog Foundation.

This report is based on a number of international legal instruments in the field of human rights:
the Convention on the Protection of Human Rights and Fundamental Freedoms, the Convention
relating to the Status of Refugees, the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment and the European Convention on Extradition. The report
also refers to the Istanbul Declaration, adopted at the 22nd annual session of the OSCE
Parliamentary Assembly (29 June, 2013-03 July, 2013), Interpol’s Constitution, the Agreement
concluded between the Republic of Kazakhstan and the Kingdom of Spain on extradition as well
as the Criminal Code of the Republic of Kazakhstan.

Sources:

1. OSCE PA // Istanbul Declaration. - http://www.oscepa.org/meetings/annual-sessions/2013-
istanbul-annual-session

2. OSCE PA // The meeting of the General Committee on Democracy, Human Rights and
Humanitarian Questions. - http://www.youtube.com/watch?v=x0g6csEaG5U

3. The International Consortium of Investigative Journalists // Interpol's Red Notices used by
some to pursue political dissenters, opponents. - http://www.icij.org/project/interpols-red-
flag/interpols-red-notices-used-some-pursue-political-dissenters-opponents

4. Fair Trials International // Refugee Threatened With Interpol Red Notice. -
http://www.fairtrials.net/press/refugee-threatened-with-interpol-red-notice/



http://www.oscepa.org/meetings/annual-sessions/2013-istanbul-annual-session
http://www.oscepa.org/meetings/annual-sessions/2013-istanbul-annual-session
http://www.youtube.com/watch?v=x0g6csEaG5U
http://www.icij.org/project/interpols-red-flag/interpols-red-notices-used-some-pursue-political-dissenters-opponents
http://www.icij.org/project/interpols-red-flag/interpols-red-notices-used-some-pursue-political-dissenters-opponents
http://www.fairtrials.net/press/refugee-threatened-with-interpol-red-notice/
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5. EUobserver // Interpol open to abuse by 'criminal states'. -
http://euobserver.com/justice/121207

6. Fair Trials International // The power of the Interpol Red Notice. -
http://www.fairtrials.net/documents/IELRinterpolfinal.pdf

7.0SCE PA // The meeting of the General Committee on Democracy, Human Rights and
Humanitarian Questions. - http://www.youtube.com/watch?v=x0g6csEaG5U

8. Article 3 of Interpol’s Constitution reads: "Organisations are categorically prohibited from any
intervention or activities of a political, military, religious or racial character”.

9. The ‘Azattyk’ radio // The opposition suggests the creation of a Zhanaozen ‘Black list’. -
http://rus.azattyg.org/content/zhanaozen-unrest-black-lists-of-officials/24742533.html

10. European Parliament // European Parliament resolution of 18 April, 2013 on the human
rights situation in Kazakhstan. -
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2013-
0190&language=EN

11. U.S.Department of State // 2012 Human Rights Reports: Kazakhstan.
http://www.state.gov/j/drl/rls/hrrpt/2012/sca/204402.htm

12. Human Rights Watch // Kazakhstan: Opposition Leader Jailed.
http://www.hrw.org/news/2012/10/09/kazakhstan-opposition-leader-jailed

13. Freedom House // Kozlov Conviction in Kazakhstan a Miscarriage of Justice.
http://www.freedomhouse.org/article/kozlov-conviction-kazakhstan-miscarriage-justice

14. Amnesty International // Amnesty International Report 2013. -
http://files.amnesty.org/air13/Amnestylnternational AnnualReport2013 complete en.pdf

15. The Vzglyad newspaper, the online news portal Stan.tv, the TV channel K+, ‘one media outlet
‘Respublika’ (8 newspapers and 23online news portals). -
http://odfoundation.eu/files/pdf/ODF mission report Dec2012 EN.pdf

16. They represent various political parties of the Italian Parliament: Popolo della Liberta (The
People of Freedom), Movimento 5 Stelle (The 5 Star Movement), Partito Democratico
(Democratic Party), Scelta Civica per I'ltalia (Civic Choice for Italy), Misto, Sinistra Ecologia e
Liberta (Left Ecology Freedom).


http://euobserver.com/justice/121207
http://www.fairtrials.net/documents/IELRinterpolfinal.pdf
http://www.youtube.com/watch?v=x0g6csEaG5U
http://rus.azattyq.org/content/zhanaozen-unrest-black-lists-of-officials/24742533.html
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2013-0190&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2013-0190&language=EN
http://www.state.gov/j/drl/rls/hrrpt/2012/sca/204402.htm
http://www.hrw.org/news/2012/10/09/kazakhstan-opposition-leader-jailed
http://www.freedomhouse.org/article/kozlov-conviction-kazakhstan-miscarriage-justice
http://files.amnesty.org/air13/AmnestyInternational_AnnualReport2013_complete_en.pdf
http://odfoundation.eu/files/pdf/ODF_mission_report_Dec2012_EN.pdf
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2. THE CASE OF MUKHTAR ABLYAZOV

In 2001, the Kazakh politician and
former Minister of Energy, Industry and
Trade, Mukhtar Ablyazov, along with a
former Akim of Pavlodar Province,
Galymzhan Zhakiyanov, announced the
establishment of the opposition
movement ‘Democratic Choice of
Kazakhstan’, which promoted the idea
of decentralisation of power,
combating corruption and protection of
human rights. [1] The association has
become the most serious opposition
organisation in Kazakhstan, which
gained the support of citizens and publicly opposed the monopolisation of power by Nursultan
Nazarbayev. The manifesto of the new organisation included the expansion of the powers of
parliament, the introduction of direct elections for regional governors, as well as electoral and
judicial reform and the expansion of media freedoms. [2] Following the public announcement of
the establishment of the opposition movement, the Financial Police Agency issueda letter to all
its regional divisions, with a demand that all relatives, close friends and acquiantances of
eminent DCK activists be identified, their activities be determined along with any violations of
the law they may havecommitted. [3]

Shortly afterwards, Mukhtar Ablyazov and his associates were prosecuted. On 27 March, 2002,
Mukhtar Ablyazov was arrested on charges of abuse of office during the tenure of former
Minister of Energy. As a result, on 18 July, 2002, the Supreme Court of the Republic of
Kazakhstan sentenced him to six years’ imprisonment for abuse of office and conducting illegal
business.

International observers from the European Parliament [4], Human Rights Watch [5], Amnesty
International [6] and the U.S. State Department [7] noted that the court proceedings against
Mukhtar Ablyazov were carried out in an opaque manner and were marked by numerous
irregularities in judicial proceedings. In prison, Mukhtar Ablyazov was repeatedly subjected to
torture and battery, as a result of which he was rendered incapable of moving for a long period
of time [8] Against the backdrop of the publicity that the case of Mukhtar Ablyazov received in
the European Union, Nursultan Nazarbayev signed a decree pardoning the ex-minister on 13
May, 2003,. One of the conditions of his release in 2003, on which Nursultan Nazarbayev
personally insisted, was Ablyazov’s cessation of engagementin political activity. [9]

Two days after the arrest of Mukhtar Ablyazov, on 29 March, 2002, Kazakh police attempted to
arrest his partner in the opposition movement ‘Democratic Choice of Kazakhstan’, Galimzhan
Zhakiyanov, who was also accused of abuse of office. Zhakiyanov, striving to avoid arrest, hid in
the building in which the embassies of France, Britain and Germany were seated. After five days
of negotiations, on 3 April, 2002, the embassies of the three countries and the Kazakh Ministry
of Foreign Affairs signed a memorandum “in order to allow Mr. G. Zhakiyanov to voluntarily
leave the building”. Kazakh authorities guaranteed Galymzhan Zhakiyanov an open and
transparent trial, house arrest during the period of pre-trial investigation and access to
diplomatic representatives of the European Union during the judicial process. However, on 10
April, 2002, the Kazakh authorities violated the terms of the memorandum: Zhakiyanov was


http://www.youtube.com/watch?v=HYyAyWsO0Ww
http://2002.novayagazeta.ru/nomer/2002/48n/n48n-s13.shtml
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2003-0064+0+DOC+XML+V0//EN&language=CS
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf
http://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=type&type=ANNUALREPORT&publisher=AMNESTY&coi=KAZ&docid=40b5a1f810&skip=0
http://www.state.gov/j/drl/rls/hrrpt/2002/18373.htm
https://www.youtube.com/watch?v=r1zhUfNJu2w
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf
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forcibly taken by military aircraft to Pavlodar, where during the pre-trial period, until 15 July,
2002, he was held in barracks of the ‘Pavlodarsol’ Company under armed guard. [10]

During the interrogation, investigators ignored the health condition of Galimzhan Zhakiyanov,
who on 18 May, 2002, suffered a heart attack after two long days of questioning by the
investigator I.K. Kusainov. In order to obtain incriminating testimonial evidence against
Galimzhan Zhakiyanov, two of his subordinates were beaten at the police station. [11] On 2
August, 2002, Zhakiyanov was sentenced to seven years’ imprisonment for abuse of power and
official authority. The European Parliament labelled the indictment politically motivated. [12]
International organisations: Amnesty International [13] and Human Rights Watch [14]
recognised Galimzhan Zhakiyanov as a political prisoner. [15] On 14 January, 2006, Galymzhan
Zhakiyanov was released on parole [16], he currently resides outside the territory of Kazakhstan.

[17]

In 2009, the then Chairman of the Board of Directors of BTA Bank, Mukhtar Ablyazov, again
angered President Nursultan Nazarbayev due to his continued engagement in opposition acitvity
and financing of the opposition. Also, due to the success and high profitability of the bank,
according to Mukhtar Ablyazov, since 2005, Nursultan Nazarbayev and his family members
have demanded that he sign over the controlling stake in BTA Bank to the President at a price
below the market value of the shares. According to Mukhtar Ablyazov, in this way, Nursultan
Nazarbayev intended to impede the growth of his political influence.Nazarbayev voiced the
following position: prior to April 1, 2008, | was obliged to carry out the transfer of the controlling
stake of BTA Bank to him. Otherwise, | was threatened with arrest and subsequent confiscation
of the bank”. [18] Mukhtar Ablyazov refused to comply with the ultimatum set by President
Nursultan Nazarbayev, after which, under the pretext of fighting the economic crisis, the Kazakh
president insisted that the government fully nationalise and take control of BTA Bank. Officially,
these actions were carried out as a resultof statements filed by financial public oversight bodies
who claimed the presence of gross violations in the operation of BTA Bank, although prior to the
conflict between the President and Mukhtar Ablyazov, no violations in the bank had ever been
mentioned [19]

Approximately 45 former managers and employees of BTA Bank were prosecuted in
Kazakhstan in connection with the case of Mukhtar Ablyazov. [20] They were charged under
the following provisions of the Criminal Code of the Republic of Kazakhstan (the CC of the

RK) [21]:

e Article 176, section 3, subparagraphs ‘a’, ‘b’ (‘Misappropriation or embezzlement of entrusted
property’);

e Article 193, section 3, subparagraphs ‘b’, ‘c’ (‘The legalisation of money or other property
acquired by criminal means’);

e Article 235 of the Criminal Code (‘The establishment and management of an organised
criminal group with the aim of committing one or more offences, as well as participation

therin’) [22]

According to investigators, under the instruction of Mukhtar Ablyazov, BTA Bank's Credit
Committee granted loans to front companies under simplified conditions. In order to ensure
guarantees of these loans, the companies were provided with collateralised property, the value
of which was greatly overstated; at the same time, the same property was provided to different
companies, which, according to investigators, were controlled by Mukhtar Ablyazov. Thus,
according to official accounts, during the period from 2005 to 2008, the employees of BTA Bank
illegally siphoned off money to offshire accounts misappropriating $6 billion. Criminal cases have

8


http://2002.novayagazeta.ru/nomer/2002/48n/n48n-s13.shtml
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2003-0064+0+DOC+XML+V0//EN&language=CS
http://www.amnesty.org/en/library/asset/EUR01/001/2004/en/7ff8510f-d60a-11dd-bb24-1fb85fe8fa05/eur010012004en.html
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf
http://www.fergananews.com/articles/4183
http://forbes.kz/process/businessmen/galyimjan_jakiyanov_teper_u_nas_vsya_semya_-_studentyi
http://www.respublika-kz.info/news/politics/8336/
http://www.bta.kz/ru/press/news/2009/02/02/6/
http://rus.azattyq.org/content/BTA_bank_Mukhtar_Ablyazov/1915749.html
http://finpol.gov.kz/rus/info/wantedn/?abc=7&region=0

www.odfoundation.eu

also been instituted in Ukraine and the Russian Federation. Furthermore, according to the
investigative agencies of Ukraine and the Russian Federation, in 2008, the Chairman of the Board
of Directors of BTA Bank, Mukhtar Ablyazov, established within the territory of Ukraine and the
Russian Federation an organised criminal group (OCG). [23] Ukrainian investigators charged the
OCG members with the theft of $167,180,000. According to the Russian Prosecutor's Office, OCG
misappropriated approximately $3.3 billion in Russia.

In Kazakhstan, as a result of court orders of 25 December, 2009 [24] and 24 May, 2012 [25] a
total of 26 people were sentenced to imprisonment. Other managers and employees of BTA
Bank were placed on the interstate and international wanted list. In particular, on 6 March,
2009, the General Prosecutor of Kazakhstan declared Mukhtar Ablyazov wanted. He was also
placed on wanted lists by the law enforcement agencies of Ukraine and the Russian Federation.

[26]

Having been presented with charges by the Prosecutor's Office of Kazakhstan, Mukhtar Ablyazov
left for the UK. On 29 January, 2011, London police served Mukhtar Ablyazov with a so called
‘Osman warning’, which stated: “You may become the subject of kidnapping or you may suffer
physical harm, which may be politically motivated. The police do not have the ability to ensure
your protection against this threat on a daily or hourly basis”. On 7 July, 2011, the British
government, citing possible political motives of Mukhtar Ablyazov’s prosecution, granted him
political asylum. [27] Having received asylum in Great Britain, Mukhtar Ablyazov continued to
actively criticise the regime of Nursultan Nazarbayev.

In 2009, the new management of BTA Bank filed a series of lawsuits against Mukhtar Ablyazov in
the High Court of Justice in England, where the former head of the Bank was residing. On 23
November, 2012, London’s High Court ordered Mukhtar Ablyazov to pay S 2.1 billion to
Kazakhstan's BTA Bank as a result of two civil lawsuits. In his testimony, Mukhtar Ablyazov
argued that the lawsuits filed by the management of BTA Bank were, in fact, political attacks
by President Nursultan Nazarbayev and that similar attacks had been carried out previously.
[28] On 16 February, 2012, Judge Nigel Tyre decided to incarcerate Mukhtar Ablyazov for 22
months for violation of the court order which required that he fully disclose his assets (Mukhtar
Ablyazov himself substantiated his denial to do so with the fact that such a disclosure would
potentially pose a threat to other former workers of BTA Bank from the regime of President
Nursultan Nazarbayev). Then, in view of the growing threat to his security, Mukhtar Ablyazov left
the UK and his whereabouts were unknown at that time.

On 31 July, 2013, in the South of France, near the city of Cannes, the police detained Mukhtar
Ablyazov on the basis of an Interpol ‘red notice’. The detention took place on the basis of the
request of Ukrainian law enforcement bodies to extradite the Kazakh politician. At the moment,
Mukhtar Ablyazov is being held in custody whilst the Prosecutor’s Office in France considers
Ukraine's request to extradite him. The Russian Federation and Kazakhstan have also sent a
request to extradite Mukhtar Ablyazov, but they are not being considered in view of the fact that
France hasn’t entered into an extradition treaty with Kazakhstan. The validity of the Russian
request is currently under question. On 1 August, 2013, the City Court of Aix-en-Provence
authorised the detention of Mukhtar Ablyazov until a decision on his extradition has been
reached.

On 22 August, 2013, the panel of three judges of the City Court of Aix-en-Provence decided not
to release Mukhtar Ablyazov from custody. According to Bruno Rebstock, Mukhtar Ablyazov’s
counsel, the judges decided that his protection would be better guaranteed if he remained in
custody. The judges pointed to “numerous threats, kidnapping attempts and assassination plots
aimed at Ablyazov over the past few years”. [29]
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On 6 August, 2013, the spokesman for the Kazakh General Prosecutor’s Office, Nurdaulet
Suindikov, in his statement did not rule out the possibility of Mukhtar Ablyazov’s extradition to
Kazakhstan, despite the absence of an extradition treaty with France: "As for the prospects of
Ablyazov’s extradition to Kazakhstan, it should be noted that in recent years, there has been a
positive trend of rendition of accused persons from European countries on the basis of reciprocity
, that is, even in the absence of bilateral agreements. ... In this regard, the General Prosecutor’s
Office of the Republic of Kazakhstan will take all measures, provided by the relevant law, in order
to bring about Ablyazov’s extradition". [30]

On 1 August, 2013, the spokesperson for the European Union’s external relations, Viola von
Cramon, made a statement regarding the arrest of Mukhtar Ablyazov: "In 2011, the Kazakh
tycoon and politician received political asylum in the UK for a reason. The Kazakh government
deliberately exerts pressure on the political opposition and organised an international hunt for
Mukhtar Ablyazov and his associates. Economic crimes, under which the oligarch has been
incriminated, are practically inseparable from the ongoing political persecution of the
opposition politician, as was the case with Khodorkovsky in Russia. All EU Member States
should be aware that the case of Ablyazov should not simply be regarded as a case of economic
criminality. ... The federal government should make an open statement on this issue and make it
clear to its French partner that Ablyazov’s rendition poses a threat to the European reputation”.

[31]

On 1 August, 2013, Amnesty International called on France to ensure a fair trial regarding the
potential extradition of the Kazakh opposition leader, and his security: “There is a risk that,
should Ablyazov be extradited to Ukraine, he will be transferred to Kazakhstan, where he may
face an unfair trial and possible torture along with other ill-treatment”. [32]

On 8 October, 2013, Human Rights Watch stated: "The French authorities should protect
Ablyazov from refoulement to Kazakhstan or to any other country where he would face the risk of
refoulement to Kazakhstan. Kazakhstan is known for imprisoning government critics following
unfair trials and ill-treatment in places of detention”. [33] Among the critics of the regime and
supporters of Mukhtar Ablyazov, who have been persecuted by the Kazakh authorities in
Europe, HRW mentions Alexandr Pavlov, Alma Shalabayeva, Muratbek Ketebayev.

On 5 September, 2013, The International Federation for Human Rights (Fédération
internationale des ligues des Droits de 'Homme - FIDH), the French Human Rights League (Ligue
des droits de I'hnomme - LDH) and the Kazakhstani International Bureau for Human Rights and
Rule of Law (KIBHR) addressed the Minister of Internal Affairs of France, Manuel Waltz and the
French Foreign Minister, Laurent Fabius, with an appeal not to extradite Mukhtar Ablyazov to
Kazakhstan or any other country where he could become a victim of an unfair trial, or from
where he could be extradited to Kazakhstan. In their open letter, the human rights organisations
stressed: “Mr. Ablyazov holds refugee status in the European Union; he was granted political
asylum on the basis of the potential risk of his persecution in Kazakhstan. This basis remains
valid, and any charges presented to Mr. Ablyazov should be investigated in the EU”. [34]

Sources:

1. Among the founders and the first members of the party ‘Democratic Choice of
Kazakhstan’were: Mukhtar Ablyazov, Galymzhan Zhakiyanov, Bulat Abilov, Erlan Kaliyev, Petr
Svoik, Alikhan Baymenov, Asylbek Kozhakhmetov and others.

10


http://prokuror.gov.kz/rus/novosti/press-releasy/vystuplenie-oficialnogo-predstavitelya-generalnoy-prokuratury-nurdauleta
http://www.gruene-bundestag.de/presse/pressemitteilungen_ID_2000147/2013/juli/eu-staaten-duerfen-sich-nicht-an-kasachischer-jagd-auf-oppositionspolitiker-beteiligen_ID_4389629.html
http://www.amnesty.org/en/news/france-ensure-safety-kazakhstani-opposition-figure-2013-08-01
http://www.hrw.org/news/2013/08/08/france-protect-critic-kazakhstan-government
http://www.fidh.org/kazahstan-otkrytoe-pis-mo-vlastyam-francii-po-povodu-vozmozhnoj-13911

www.odfoundation.eu

2.The history of ‘Democratic Choice of Kazakhstan’ // The video footage.
http://www.youtube.com/watch?v=HYyAyWsOOWw

3. ‘Novaya Gazeta’ // Sink or swim. How | witnessed the persecution of the opposition.
http://2002.novayagazeta.ru/nomer/2002/48n/n48n-s13.shtml

4. European Parliament // European Parliament resolution on Kazakhstan, 13 February 2003.
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2003-
0064+0+DOC+XML+VO//EN&language=CS

5. Human Rights Watch // Political Freedoms in Kazakhstan, April 2004 Vol. 16, No. 3(D).
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf

6. Amnesty International // Amnesty International Report 2004 - Kazakhstan.
http://www.refworld.org/cgi-
bin/texis/vtx/rwmain?page=type&type=ANNUALREPORT&publisher=AMNESTY&coi=KAZ&docid=
40b5a1f810&skip=0

7. U.S.Department of State // Country Reports on Human Rights Practices, 2002. -
http://www.state.gov/j/drl/rls/hrrpt/2002/18373.htm

8.The TV channel 1612 // Ablyazov tells his story of torture in prison.
https://www.youtube.com/watch?v=rl1zhUfNJu2w

9. Human Rights Watch // Political Freedoms in Kazakhstan, April 2004 Vol. 16, No. 3(D).
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf

10. ‘Novaya Gazeta’ // Sink or swim. How | witnessed the persecution of the opposition.
http://2002.novayagazeta.ru/nomer/2002/48n/n48n-s13.shtml

11. Human Rights Watch // Political Freedoms in Kazakhstan, April 2004 Vol. 16, No. 3(D).
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf

12. European Parliament // European Parliament resolution on Kazakhstan, 13 February 2003.
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P5-TA-2003-
0064+0+DOC+XML+VO//EN&language=CS

13. Amnesty International // Europe and Central Asia: Concerns in Europe and Central Asia: July -
December 2003. - http://www.amnesty.org/en/library/asset/EUR01/001/2004/en/7ff8510f-
d60a-11dd-bb24-
1fb85fe8fa05/eur010012004en.html#17.3.Political%20prisoners%20(update%20t0%20A1%20Ind
ex:%20EUR%2001/002/2003) | outline

14. Human Rights Watch // Political Freedoms in Kazakhstan, April 2004 Vol. 16, No. 3(D). -
http://www.hrw.org/sites/default/files/reports/kazakhstan0404.pdf

15. Observers at the trial, including foreign diplomats, noted that the trial was held under
numerous and serious violations: acceptance of testimonies obtained under pressure, deficiency
of evidential base etc.

16. Fergana.news // Galymzhan Zhakiyanov was released and returned triumphantly to Alma-
Ata. - http://www.fergananews.com/articles/4183

17. Forbes Kazakhstan // Galymzhan Zhakiyanov: “Now, our whole family are students”. -
http://forbes.kz/process/businessmen/galyimjan jakiyanov teper u nas vsya semya -

studentyi
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18. Respublika // Nazarbayev demanded that | give him BTA Bank. - http://www.respublika-
kz.info/news/politics/8336/

19. On the contrary, in 2006 and 2007, BTA Bank was named the Best Bank in Central Asia,
according to the international magazine Euromoney, and in 2008 it was ranked 173 among the
best banks in the world (according to the business magazine The Banker) -
http://www.bta.kz/ru/press/news/2009/02/02/6/

20. The Azattyk radio station // Mukhtar Ablyazov’s case led to the imprisonment of another
dozen businessmen. -
http://rus.azattyg.org/content/BTA bank Mukhtar Ablyazov/1915749.html

21. The Agency of the Republic of Kazakhstan for Fighting Economic Crimes and Corruption //
the wanted list. - http://finpol.gov.kz/rus/info/wantedn/?abc=7&region=0

22. Charges regarding this part weren’t presented to all former managers and employees of BTA
Bank.

23. According to investigators, the OCG included, in particular, Tatiana Paraskevich, Alexandr
Udovenko, Roman Solodchenko and Igor Kononko. The Ukrainian Prosecutor’s Office additionally
cites Syrym Shalabayev as a member of the Ukrainian organised crime group, while the Russian
Prosecutor's Office believes that in the territory of the Russian Federation, the gang also
included Anatoly Ereschenko, Artur Trofimov, Alexandr Volkov, Artem Bondarenko, Denis
Vorotyntcev, Aleksey Belov, “and other unidentified members of the OCG”. These individuals
held leadership positions in BTA Bank and they supposedly represented the interests of
companies controlled by Mukhtar Ablyazov, which were BTA Bank’s clients.

24. On 25 December, 2009, the Almalinskiy Court in Almaty found 12 former employees of BTA
Bank guilty of embezzling funds by means of an illegal issuance of loans totalling over 83 billion
tenge ($ 553 million) as part of an organised criminal group, set up by Mukhtar Ablyazov. None
of the defendants pleaded guilty. They received terms longer than those originally sought by
prosecutors. Five of the accused, namely: the managing director of BTA Bank, Bagdatgali
Tasibekov, the deputy director for dealing with problematic loans of BTA Bank, Ermek
Dikanbayev, members of the Board of TemirBank, Aydos Mukatayev and Askhat Estayev, the
director of ‘Kazakhstani Collection Agency”, Zhanibek Dzhumamukhambetov, were sentenced to
eight years’ imprisonment. The presidents of: ‘Basque Invest’, Ermek Zhanybekov, ‘Mitra’ LLP,
Zhanna Bekbayeva, ‘Dudar Capital’ LLP, Aleksey Domashenko, ‘Kamenskoye plateau’, Erlan
Beisekeyev were sentenced to five years’ imprisonment. The Chairman of the Board of
‘Temirbank’ JSC, Ablakhat Kebirov and the president of ‘Eseke Ltd.’, Daulet Dashev were
sentenced to two years’ imprisonment. The former vice chairman of the Board of BTA Bank,
Genrig Kholodzinskiy, due to his old age, received a conditional sentence of 5 years’
imprisonment with three vyears probation and was released from the courtroom. -
http://rus.azattyg.org/content/Salimzhan Musin/1806647.html;
http://rus.azattyqg.org/articleprintview/1915749.html

25.0n 24 May, 2012, the Medeusky District Court in Almaty convicted 21 employees of BTA
Bank and its affiliated companies. The punishment of 5 years’ imprisonment was issued with
regard to: Genrig Kholodzinskiy, Bagdatgali Tasibekov (the principle of absorption was applied,
and, as a result, he is serving his sentence of 8 years’ imprisonment related to the previous
conviction), Raimkhan Uzbekgaliyev, Saule Bulatkhanova, Andrey Kovsharov, Bakhytzhan Isenov,
Ainar llyasov, Murat Murzatayev, Dmitriy Solodukhin (at the end of 2009, he voluntarily returned
to Kazakhstan and cooperated with the investigative bodies) , Ermek Adilbekov, Baurzhan
Karimov, Talgat Yskak, Dastan Nurpeisov, Timur Surapbergenov (he was previously sentenced to
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7 years in prison), Ermek Dikanbayev was sentenced to 5 years, but he is serving his sentence in
accordance with the previous sentence (8 years’ imprisonment). Nazgul Kozhali was sentenced
to 5.5 years; incarceration. S.B. Sadykov, E. Nurkhaydarov, Abdykalykova were released under an
amnesty. D.K. Abzhanov was released due to the expiry of periods of limitations for initiating
criminal proceedings. Zhanna Akhmedyarova was sentenced to six years in prison. She
voluntarily returned to Kazakhstan in late 2009. The criminal proceedings against Zhanna
Akhmedyarova were terminated in exchange for her cooperation with the investigative bodies
under Article 65 of the Criminal Code of the Republic of Kazakhstan ("the exemption from
criminal liability in connection with the active repentance"). Later, however, the General
Prosecutor's Office reversed its decision. - http://respublika-kz.info/news/finance/23168/print/;
http://www.bureau.kz/data.php?n id=4767&I=ru

26. The General Prosecutor’s Office of the Republic of Kazakhstan // A statement made by an
official representative of the General Prosecutor’s Office, Nurdaulet Suidikov during the briefing
regarding the detention of Mukhtar Ablyazov within the territory of France. -
http://prokuror.gov.kz/rus/novosti/press-releasy/vystuplenie-oficialnogo-predstavitelya-
generalnoy-prokuratury-nurdauleta

27.The Guardian // Mukhtar Ablyazov exiled Kazakh businessman granted asylum in UK. -
http://www.theguardian.com/world/2011/jul/12/kazakhstan-financial-sector

28. Respublika // How Maksimov helped to capture BTA Bank. - http://www.respublika-
kz.info/news/politics/14749/

29. Mukhtar Ablyazov’'s Facebook page // Mukhtar Ablyazov will remain in custody. -
https://www.facebook.com/notes/mukhtar-ablyazov/myxTap-abnsasos-ocraHeTca-noa-
cTpaxen/337113729756527

30. The General Prosecutor’s Office of the Republic of Kazakhstan // A statement made by an
official representative of the General Prosecutor’s Office, Nurdaulet Suidikov during the briefing
regarding the detention of Mukhtar Ablyazov within the territory of France -
http://prokuror.gov.kz/rus/novosti/press-releasy/vystuplenie-oficialnogo-predstavitelya-
generalnoy-prokuratury-nurdauleta

31. Gruene-bundestag.de // EU-Staaten durfen sich nicht an kasachischer Jagd auf
Oppositionspolitiker beteiligen. - http://www.gruene-
bundestag.de/presse/pressemitteilungen ID 2000147/2013/juli/eu-staaten-duerfen-sich-nicht-
an-kasachischer-jagd-auf-oppositionspolitiker-beteiligen |ID 4389629.html

32. Amnesty International // France: Ensure safety of Kazakhstani Opposition Figure. -
http://www.amnesty.org/en/news/france-ensure-safety-kazakhstani-opposition-figure-2013-08-
01

33. Human Rights Watch // France: Protect Critic of Kazakh Government. -
http://www.hrw.org/news/2013/08/08/france-protect-critic-kazakhstan-government

34.The International Federation for human Rights (Fédération internationale des ligues des
Droits de 'Homme) // Kazakhstan: An open letter to the French authorities with regard to the
potential extradition of Mr. Ablyazov. - http://www.fidh.org/kazahstan-otkrytoe-pis-mo-
vlastyam-francii-po-povodu-vozmozhnoj-13911
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3. THE CASE OF TATIANA PARASKEVICH

On 12 May, 2012, in Karlovy Vary (the Czech
Republic), a citizen of the Russian
Federation, Tatiana Paraskevich, former
colleague of Mukhtar Ablyazov, who headed
the administrative  and  financial
management of the limited liability company
‘Investment and Industrial Group Eurasia’,
was detained via Interpol channels. An
international arrest warrant was issued for
Tatiana Paraskevich by Ukraine on 10 April,
2012, and by the Russian Federation on 21
January, 2013, on charges of
misappropriation, embezzlement of property
on a large scale whilst she participated in an
organised criminal group. [1] The Russian
and Ukrainian Prosecutor's Offices initiated
a criminal case against Tatiana Paraskevich
on the basis of an identical scheme, accusing
her of involvement in an organised criminal group, established by Mukhtar Ablyazov.

The counsels argue that the case of Tatiana Paraskevich should be considered a political order
made by the Kazakh authorities, who are seeking her extradition to Ukraine or Russia. As the
Kazakh law enforcement agencies work closely with their Ukrainian and Russian counterparts,
they will be able to exert pressure on Tatiana Paraskevich in order to obtain testimony against
Mukhtar Ablyazov.

In August 2013, during a meeting with representatives of the Open Dialog Foundation, the 80-
year-old mother and 28-year-old son of Tatiana Paraskevich reported numerous cases of
harassment and threats against their family living in Moscow, with the aim of forcing Tatiana
Paraskevich to sign testimonies incriminating herself and Mukhtar Ablyazov. Threats from the
Russian police began after the arrest of Tatiana Paraskevich in 2012 and escalated in February
2013. When conducting a search of the apartment of the Paraskevichs, the police threatened
Maria Paraskevich, Tatiana’s 22-year-old daughter with exclusion from university, kidnapping
and criminal prosecution. The police repeated the same threats to Tatiana Paraskevich’s mother.
The investigator, Nikolay Budilo, threatened Tatiana Paraskevich’s son with battery which
would continue until such time that his mother sign the necessary documents. In August 2013,
unidentified persons attempted to cause a road traffic accident in Moscow with the aim of
causing harm to the son of Tatiana Paraskevich. Tatiana Paraskevich’s relatives didn’t mention
the threats for a long time, fearing for their lives and health.

The defence also draws attention to the fact that the investigative bodies of Ukraine and the
Russian Federation do not have the original documents upon which the indictment is based. In
particular, the reliability of the evidence provided by the Ukrainian Prosecutor's Office raises
doubts, as the evidence was obtained by unknown persons in Kiev, and its examination was
carried out by the Kazakh Prosecutor’s Office. In addition, the counsels point out that the
aggrieved party is not a Ukrainian or Russian entity, but the Kazakh BTA Bank. It is not clear
whether the Kazakh Prosecutor’s office has brought charges against Tatiana Paraskevich.

On 7 June, 2012, the General Prosecutor's Office of Ukraine sent a request to extradite Tatiana
Paraskevich to the Ministry of Justice of the Czech Republic. On 5 October, 2012 and 2 January,
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2013, the Regional Court in Plzen ruled not to allow the rendition of Tatiana Paraskevich to
Ukraine as Ukrainian law enforcement and judicial authorities systematically violate the
European Convention on Human Rights, in particular, Article 3 (prohibition of torture) and Article
6 (the right to a fair trial).

However, on 21 February, 2013, the Supreme Court of the Czech Republic in Prague authorised
the extradition of Tatiana Paraskevich to Ukraine. The court decided that the General
Prosecutor’s Office of Ukraine presented the necessary safeguards for the observation of the
rights of Tatiana Paraskevich during her detention in Ukraine. The counsel, Marina Makhitkova,
considers such safeguards unacceptable in view of the general situation with human rights in
Ukraine. However, the Czech Embassy in Ukraine stated that it is not clear how the Czech
Republic would be able to monitor the implementation of safeguards by the Ukrainian bodies
with regard to Tatiana Paraskevich, as to date, they have not had a positive experience in this
matter during bilateral relations with the Ukrainian bodies. On 30 May, 2013, the Constitutional
Court of the Czech Republic rejected an appeal filed by Tatiana Paraskevich’s lawyer against the
decision regarding her extradition to Ukraine. Now the counsels are preparing to file a complaint
with the European Court of Human Rights.

On 14 June, 2013, the Prosecutor's Office of the Russian Federation sent to the Minister of
Justice of the Czech Republic a request to extradite Tatiana Paraskevich. Now, the law
enforcement authorities in the Czech Republic must solve this legal conflict, since the request for
extradition of Tatiana Paraskevich came from two countries: Ukraine and the Russian
Federation. The date of the court hearing regarding Tatiana Paraskevich’s extradition is yet to be
announced. After the court reaches a final verdict on this matter, the requests for extradition
filed by the Russian Federation and Ukraine shall be considered by the Minister of Justice of the
Czech Republic, who shall issue a final decision on the rendition of Tatiana Paraskevich.

Amnesty International of the Czech Republic and the Czech Helsinki Committee made official
statements, protesting against Tatiana Paraskevich’s extradition to Ukraine, a country where
the number of incidents of torture exerted by police has increased in recent years. [2] Lawyers
also fear that, should she be extradited to Ukraine, the prosecuting authorities may transfer
Tatiana Paraskevich further to Kazakhstan or the Russian Federation. In the Russian Federation,
her criminal case is conducted by the same investigators who were involved in ‘Magnitsky’s
case’, in particular, Nikolay Budilo, who is included in the list of persons subjected to personal
sanctions by the United States under the ‘Magnitsky Act’. [3] In addition, should Tatyana
Paraskevich be extradited to Ukraine, there is sufficient reason to doubt that Tatiana Paraskevich
would be ensured a fair trial in the territory of Ukraine. Recently, the European Parliament has
repeatedly raised the issue of selective justice in Ukraine. [4] According to the Global Corruption
Barometer 2010/11, the Ukrainian judicial system was recognised as one of the most corrupt in
the world. [5]

On 9 April, 2013, Tatiana Paraskevich filed an application for political asylum in the Czech
Republic. The Ministry of Internal Affairs is currently considering her application. While the
asylum procedure is ongoing, the Minister of Justice cannot issue a decision to extradite Tatiana
Paraskevich. On 13 August, 2013, the Constitutional Court of the Czech Republic stated its
position regarding the principle of non-refoulement, according to which, in the case of granting
the application for political asylum, the extradition of the person is not permitted.

Since 12 May, 2012, Tatiana Paraskevich has continued to remain in custody in the detention
centre in Plzen. Previously, Czech courts repeatedly sanctioned the release of Tatiana
Paraskevich from custody, but each time, the Prosecutor’s Office has filed a complaint against
these decisions, which resulted in the revocation of the decisions. At the same time, the
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Prosecutor's Office did not take into account the peculiarities of the case and the individual
circumstances of Tatiana Paraskevich. It is common knowledge that the only reason for keeping
Tatiana Paraskevich in custody would be serious and legitimate concerns that she could flee the
country. But Tatiana Paraskevich’s counsels have emphasised that she has no intention of
leaving the Czech Republic. Firstly, Tatiana Paraskevich has no personal business in any other
state than the Russian Federation, where she fears torture and ill-treatment. Secondly, Tatiana
Paraskevich’s flight from the Czech Republic would be illogical, as it would automatically deprive
her and her family of the opportunity to seek international protection. Therefore, the counsels
make attempts, by legal means, to remove the restrictions in the form of preventive detention
from Tatyana Paraskevich and to bring about her transfer to a special centre for asylum seekers,
as stipulated by the law.
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4. THE CASE OF ALMA SHALABAYEVA

Alma Shalabayeva was detained on the

night of 29 May, 2013 in the suburbs of
Rome during a special operation aimed
at  detaining  Mukhtar  Ablyazov. |
According to Italian law enforcement
authorities, during an inspection, a
forged passport of the Central African
Republic (CAR) in the name of Alma Ayan
was allegedly found. On 20 June, 2013,
the Ministry of Justice of the Central
African Republic officially confirmed
that Alma Shalabayeva holds a genuine ‘
diplomatic passport of the CAR No. 6FB04081, issued in the name of Alma Ayan. The passport
was issued on 1 April, 2010 and is valid until 31 March, 2015. The Minister of Justice of the CAR
has presented a copy of this passport to the competent authorities. Alma Shalabayeva had
applied for and been granted the CAR passport in the name of Alma Ayan for security reasons.

The State Security Department of Italy argues that the expulsion of Alma Shalabayeva and her
daughter was carried out without the Minister of the Interior being notified and was conducted
under the usual bureaucratic procedure. Nevertheless, according to information obtained by the
Open Dialog Foundation, the detention of Alma Shalabayeva in Italy was conducted
purposefully within the scope of existing cooperation on criminal investigation between Italy
and Kazakhstan. Kazakh special services informed their Italian colleagues about the possible stay
of Mukhtar Ablyazov and his relatives in one of the villas in the suburbs of Rome. As it
transpired, in their requests, Kazakh investigative bodies requested that the Italian security
forces not only detain Mukhtar Ablyazov who was wanted by Interpol, but also identify,
among the people living in the house, his wife Alma Shalabayeva, who may be in possession of
an allegedly forged passport of the Central African Republic issued in the name of Alma Ayan.

On 31 May, 2013, the Interpol department of Astana sent additional information to the Italian
police, which aided the identification and arrest of Alma Shalabayeva. Kazakh security forces,
using the mechanisms of Interpol, asked their Italian counterparts to immediately deport Alma
Shalabayeva on the grounds that she was residing in Italy on the basis of false documents. At the
same time, on 23 July, 2013, the Kazakh Foreign Ministry stated that “Kazakhstan appealed to
Interpol with a request to establish the whereabouts and to detain M. Ablyazov only, and not any
members of his family”. [1]

Just one day after the detention of Alma Shalabayeva in Italy, on 30 May, 2013, Kazakhstan
instituted a criminal case against her. She was accused of being involved in the forgery of
documents of the Republic of Kazakhstan (passports and identity cards for herself and her
children (Article 325, sections 2 and 3 of the Criminal Code). According to investigators, the
documents were produced illegally in 2012, and Alma Shalabayeva had been using the forged
Kazakh passport since August 2012. However, no examples of her use of the forged passport
were given. The investigators did not produce an original or even a copy of the allegedly forged
passport as evidence. [2]

On 31 May, 2013, the deportation of Alma Shalabayeva and Alua Ablyazova to Kazakhstan
commenced. For this purpose, a plane: Bombardier BD- 100 -1A10 Challenger (registration
number OE-OE-HOO), owned by a private Austrian company Avcon Jet, was used. The
approximate cost of a one-time lease of the aircraft amounts to 400,000 euros. The deportation
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of Alma Shalabayeva and her daughter Alua Ablyazova was carried out within an
unprecedentedly short period of time. In addition, according to counsels, Alma Shalabayeva, in
accordance to Article 10 of the Constitution of the Italian Republic, made a request to be granted
political asylum, but officers in charge of the deportation, refused to consider it. [3]

On the morning of 1 June, 2013, Alma Shalabayeva and Alua Ablyazova were transported to the
airport in Astana. There they were met by employees of the National Security Committee of
Kazakhstan. At the airport, Alma Shalabayeva was served with the following documents:

e A decision to institute criminal proceedings against her and transfer the case for preparatory
proceedings dated 30 May, 2013;

e an order identifying her as a suspect dated 30 May, 2013;

e an order on measures of restraint in the form of house arrest and a pledge to behave
appropriately dated 31 May, 2013). [4]

Then, Alma Shalabayeva and Alua Ablyazova were transferred to their relatives in Almaty. Two
days after the deportation of Alma Shalabayeva, on 4 June, 2013, the Atyrau City Court No. 2
sentenced to various prison terms 7 people whom prosecutors had accused of illegal issuance of
Kazakh passports to Mukhtar Ablyazov’s family members. [5]

In connection with the case of the deportation of Alma Shalabayeva, a high-profile scandal
broke out in Italy, jeopardising the work of the current government, headed by Enrico Letta.
On 12 July, 2013, Enrico Letta was forced to convene a meeting of relevant ministers, which
resulted in the adoption of the government communiqué in which it was announced that the
decision on the deportation of Alma Shalabayeva and Alua Ablyazova had been annulled as it
had been made without the knowledge of the Prime Minister, the Minister of Justice and the
heads of the Interior Ministry and the Foreign Ministry. The document argues that the blame for
this incident falls on the police authorities, which failed to notify the Italian government of their
actions in this ‘undoubtedly extraordinary’ case. [6] On 19 July, 2013, the upper house of the
Italian parliament considered the issue of resignation of Interior Minister, Angelino Alfano, in
connection with the case of Alma Shalabayeva. Senators voted against the declaration of no
confidence in Angelino Alfano. [7] Minister of Foreign Affairs, Emma Bonino expressed her
dissatisfaction with the actions of the Kazakhstan Ambassador, Andrian Elemesov, and
condemned the actions of Kazakh diplomats who failed to inform the Italian Ministry of Foreign
Affairs of the impending deportation (as they should have done in accordance with the Vienna
Convention on Diplomatic Relations). [8]

On 24 July, 2013, the office of the judge of peace in the Department of Immigration in Rome,
considered the complaint filed by Alma Shalabayeva’s counsels against the violations of
procedural rules during her deportation from Italy to Kazakhstan. The Court condemned the
deportation decision, as had been made and executed in violation of the law. But as the
government communique annulled the deportation decision, the court found that further
consideration of the case is not necessary. For unknown reasons, the court decided to hold the
meeting behind closed doors, denying not only Italian journalists the opportunity to observe the
trial, but also the Polish deputy Tomasz Makowski and representatives of the Open Dialog
Foundation.

On 11 July, 2013, the Subcommittee on Human Rights in the European Parliament discussed the
issues surrounding the deportation of Alma Shalabayeva and Alua Ablyazova from ltaly to
Kazakhstan. Member of European Parliament, Nicole Kiil-Nielsen, stated that the deportation
was absolutely illegal. [9] On 18 July, 2013, UN experts on human rights, Juan E. Méndez, and
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Gabriela Knaul expressed their concern over the ‘extraordinary rendition’” of the wife and
daughter of Mukhtar Ablyazov. [10] Amnesty International [11] and Human Rights Watch [12]
called for an independent public investigation into the illegal deportation of Alma Shalabayeva
and the bringing about of her return to the European Union.

On 12 August, 2013, Deputy Minister of Foreign Affairs of Kazakhstan, Kayrat Sarybay
enunciated that the Kazakh authorities shall not limit Alma Shalabayeva’s opportunity to
travel abroad under the condition that the Italian party provides “guarantees that should the
justice system require her presence, she'll return”. [13] According to Alma Shalabayeva, she,
along with her counsels, appealed to the authorities as many as twelve times, requesting
permission to leave Kazakhstan, but all applications were denied. In addition, Alma Shalabayeva
personally appealed to the head of the investigation department of the NSC, Atyrau Province, A.
Abugaliyev, with a request to abrogate her house arrest. [14] Alma Shalabayeva claims she is
being shadowed in Kazakhstan and admits that she doesn’t feel safe. [15]

On 22 August, 2013, A. Abugaliyev, in his response to Alma Shalabayeva, stated that her
application is still pending consideration. According to the investigator, for a final decision to be
made, Alma Shalabayeva should first clarify legal details and provide additional documents
which prove that her children are residing in Europe, “as well as a detailed justification of the
lack of possibility or other reasons which prevent her children from visiting her in Kazakhstan”.

[16]
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5. THE CASE OF MURATBEK |
KETEBAYEV !

On 12 June, 2013, Polish police acting
on a warrant issued by Interpol,
arrested Kazakh opposition politician,
Muratbek Ketebayev. Until the end of
2012 he was a member of the
Coordinating Committee and the
Kazakh party ‘Algal” banned as an
extremist organisation, and a partner of
the opposition politician Vladimir
Kozlov. According to the lawyer Bartosz e s -
Potuszejko, Kazakhstan issued an international arrest warrant for Muratbek Ketebayev on the
following charges:

e incitement of social hatred (Article 164 § 3 of the Criminal Code);

e calling for the violent overthrow and/or change of the constitutional order and/or violation of
territorial integrity of the Republic of Kazakhstan (Article 170 § 2 of the Criminal Code);

e establishment of an organised group with the aim of committing one or more crimes as well
as its leadership (Article 235 § 1 of the Criminal Code).

On the exact same charges Vladimir Kozlov, the leader of the opposition, was sentenced to
seven and a half years in prison on 8 August, 2012.

The District Attorney's Office in Lublin stated that the charges against Muratbek Ketebayev
were most likely political. On 13 June, 2013, Muratbek Ketebayev, folllowing questioning by the
prosecutor's office was immediately released from detention and information about him was
deleted from the Interpol databases. After a few weeks, on 4 July, 2013, the General
Prosecutor’s Office of Kazakhstan informed the District Prosecutor's Office of the city of Lublin
that the Kazakh passport of Muratbek Ketebayev was supposedly forged. Therefore, on 26
July, 2013, Muratbek Ketebayev was questioned by the District Prosecutor's Office in Lublin as a
witness. The Kazakh Prosecutor’s Office accused the politician of deliberately changing his
signature in the document at the time of obtaining a new passport from Kazakhstan, on 12 June,
2010. Muratbek Ketebayev confirmed that he had personally changed the signature to avoid
provocations. Muratbek Ketebauev has previously used two signatures. The District Prosecutor's
Office of the city of Lublin stated that modification of a signature is not prohibited by law, and on
5 September, 2013, the Prosecutor’s Office issued a decision to discontinue prosecution in this
case due to lack of evidence.

Ketebayev suggests that by these means the Kazakh authorities wanted to take the same
measures against him as those implemented during the illegal deportation of Alma Shalabayeva,
wife of Mukhtar Ablyazov, from Italy [1]: “If | have a fake Kazakh passport, then | have to be sent
out of Poland. That is not extradited, but deported. And because | am a citizen of the Republic of
Kazakhstan, | should be deported to Kazakhstan.” [2]

The counsel Bartosz Potuszejko stated that as of 25 September, 2013, Kazakhstan had not sent a
formal request for extradition of Muratbek Ketebayev. [3] Consequently, the proceedings on the
extradition of Muratbek Ketebayev can not be commenced and, formally, will not be carried
out. The opposition politician suspects that additional charges may be prepared against him, in
particular, in the case of the former head of BTA Bank Mukhtar Ablyazov, or in the terrorism
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case. [4] The Prosecutor General of Kazakhstan refused to answer the questions of journalists
regarding the charges, on the basis of which, the extradition documents are being prepared for
Muratbek Ketebayev. [5], [6]

On 10 January, 2013, Muratbek Ketebayev applied for political asylum in Poland. Members of
the European Parliament, Piotr Borys, Jerzy Buzek, Leonidas Donskis, Marek Migalski and Marek
Siwiec, discussed the proposition of granting Muratbek Ketebayev political asylum. In particular,
Leonidas Donskis noted that the activities of Muratbek Ketebayev in the European Parliament,
including his appeals to European politicians to pay more attention to human rights in
Kazakhstan, resulted in the Kazakh authorities issuing the warrant for his arrest. “In the case of
extradition of Muratbek Ketebayev to Kazakhstan, with all certainty he will be deprived of the
right to a fair and honest trial, and his health and freedom will be exposed to serious risk”, said
Leonidas Donskis. Also on 6 August, 2013, and 8 August, 2013, the Kazakh civil society activists
Bakhytzhan Toregozhina and Igor Kolov appealed to the Polish Consulate in Kazakhstan calling
for favourable consideration regarding the granting of refugee status to Muratbek Ketebayev. [7]
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6. THE CASE OF ALEXANDR PAVLOV

Alexandr Pavlov, the former head of
Mukhtar Ablyazov's security team, was
arrested on 11 December, 2012, in
Madrid under an Interpol ‘red notice’ of
23 May, 2012, where he was
subsequently presented with charges of
embezzlement of entrusted property. [1]
Later, however, the Kazakh authorities
additionally demanded his extradition
for allegedly attempting to organise
terrorist attacks in Kazakhstan. On 28
March, 2012, the Prosecutor's Office of Kazakhstan, in violation of the presumption of
innocence, referred to the opposition politicians Mukhtar Ablyazov and Muratbek Ketebayev, as
well as the bodyguard, Alexandr Pavlov, as organisers of foiled terrorist attacks in Almaty. [2]
Alexandr Pavlov is also implicated in the same case of alleged embezzlement of BTA as the other
supporters of Mukhtar Ablyazov.

On 17 April, 2013, Audiencia Nacional (National High Court of Spain) refused to extradite
Alexandr Pavlov on the grounds that the extradition papers were poorly translated. Pavlov was
released from custody, but soon afterwards, on 1 June, 2013, he was arrested again, as
Kazakhstan provided new documents for his extradition. On 22 July, 2013, Audiencia Nacional
authorised the extradition of Alexandr Pavlov to Kazakhstan. When deciding to extradite
Alexandr Pavlov, the court pointed to the fact that Spain and Kazakhstan had signed an
extradition treaty on 21 November, 2012, which stated that “Kazakhstan is a safe country that
adheres to the minimum democratic standards”. However, thus far, Spain is the only country in
the European Union that has signed an extradition treaty with Kazakhstan. The General
Prosecutor’s Office of Kazakhstan is also preparing to sign the treaty with the Czech Republic [3]
and is carrying out negotiations regarding this matter with Italy and Slovenia. [4] So far,
however, these countries have not reached an agreement on mutual extradition with
Kazakhstan.

The court emphasised that the accusations of terrorism cannot be considered political.
According to Article 3 of the Treaty on Extradition between Kazakhstan and Spain, extradition
should be denied if “the requested Party considers that the offence for which extradition is
requested is a political offence. At the same time, crimes of a terrorist nature do not qualify as
political”. [5]

On 24 May, 2013, Spain’s National Intelligence Service (Centro Nacional de Inteligencia)
prepared a report which noted that Alexandr Pavlov poses a threat to the national security of
Spain. The report refered, among other things, to the press release published by the General
Prosecutor’s Office of Kazakhstan. However, it was stated that the data and sources used were
not fully reliable, and so the potential dangerousness could not be properly valuated. With
regard to the charges of terrorism it was noted that there was no information available which
would allow to contrast such charges.

Alexandr Pavlov is currently being remanded in an isolated detention cell under harsh
conditions, with limited staff contact. These are the circumstances under which defendants,
accused of acts of terrorism, are usually remanded in detention in Spain. However, Alexandr
Pavlov did not violate Spanish law, and the evidence base regarding his alleged involvement in
the preparation of terrorist acts in Kazakhstan is questionable, and bears traits of fabrication.
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The allegations against Alexandr Pavlov are based on the testimony of an anonymous person,
who agreed to cooperate with the investigators. According to the anonymous person, the
attacks were planned in Almaty on the orders of activists close to the Kazakh opposition
(Mukhtar Ablyazov, his bodyguard Alexandr Pavlov, and Muratbek Ketebayev). Thus, despite the
secrecy of the investigation, operative footage along with the testimony of the unknown witness
was published on the Internet. There are also fundamental differences between the officially
released information, issued by the General Prosecutor's Office and the testimony of the
anonymous witness in the terrorism case. [6] In addition, the Prosecutor's Office in Kazakhstan
argues that there is a record of a conversation which took place by virtue of Skype, during which
Alexandr Pavlov and his partner allegedly discussed the transportation of explosive materials,
but neither the recording nor the transcript of that conversation have yet been made public.

Igor Vinyavskiy, a renowned Kazakh journalist and former editor of the ‘Vzglyad’ newspaper, a
few days after his release in March 2012 [7], was connected to the case as a ‘witness’. One of
those arrested, who agreed to cooperate with the investigation, stated that he had repeatedly
met with lgor Vinyavskiy. Fearing fresh persecution, Igor Vinyavskiy was forced to leave
Kazakhstan. According to him, the Kazakh authorities may have fabricated a criminal case
relating to terrorism in order to portray the opposition leader Mukhtar Ablyazov and his
associates, as well as journalists from independent newspapers, as enemies of society. [8] Six
months later, based on the conviction of the opposition leader, Vladimir Kozlov, on 20
December, 2012, the Almaty City Court recognised Igor Vinyavskiy’s independent newspaper
‘Vzglyad’ as ‘extremist’ and banned its activities on the territory of Kazakhstan. [9] So far, no
information about the commencement of the terrorism trial has been made public, although, in
the case of Pavlov's extradition to Kazakhstan, there is every reason to expect a new wave of
repressions on charges of terrorism against journalists and civil society activists.

It should be noted that prior to his forced exile, Alexandr Pavlov served in a special unit of the
Ministry of Internal Affairs (MIA) of Kazakhstan. In 2001, during one of the operations aimed at
apprehending terrorists, he was wounded in a shootout with members of the Xinjiang Uighur
militant group ‘East Turkistan Islamic Movement’. Alexandr Pavlov was extolled by his service in
the Ministry of Internal Affairs of Kazakhstan and promoted to Major. [10]

On 26 July 2013, Alexandr Pavlov’s counsel appealed against the decision of Audiencia Nacional
on extradition. The appeal will be considered by 12 judges of Audiencia Nacional. The court will
not operate in the mode of hearings: within two months, the judges will announce their
decision.

Although Alexandr Pavlov himself has never been engaged in political activities, the charges
against him are clearly political in nature, as the regime of President Nursultan Nazarbayev
persecutes not only his main political opponent Mukhtar Ablyazov, but also his partners in
Europe. This was also recognised by the United Kingdom Asylum and Immigration Tribunal,
which in January 2012 granted political asylum to Zhaksylyk Zharimbetov and Roman
Solodchenko, former business partners of Mukhtar Ablyazov, who have been charged with the
embezzlement of funds from BTA Bank. [11]

On 24 January, 2013, Alexandr Pavlov filed an application for political asylum, but it was
rejected on 11 June, 2013, in violation of the procedure, following its consideration by the
Asylum and Refugee Office (Oficina de Asilo y Refugio) of the Ministry of the Interior. The case of
Alexandr Pavlov should have been considered according to the emergency procedure, under
which it is obligatory to provide an independent opinion from the Office of the UN High
Commissioner for Refugees (UNHCR). However, the Commission put the issue to a vote in the
shortest possible time without having received a report from UNHCR. The asylum application
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was rejected on the basis of the report produced by the Centro Nacional de Inteligencia;
however, Alexandr Pavlov was not given an opportunity to challenge the conclusions of the
report, which also constitutes a violation. His counsels appealed against the decision to deny him
political asylum.

It transpired that during Alexandr Pavlov’s stay in prison, consular employees of Kazakhstan in
Spain — Azamat Abdraimov and Alex Zhumagulov — visited him. They asked Pavlov questions
relating to his case and questions about his family; which could be interpreted as a veiled threat.
From a legal point of view this visit violated asylum laws; Alexandr Pavlov had applied for
asylum and should have therefore been protected from the Kazakh authorities at the time of
the meetings.

In addition, certain events that occurred in relation to Alexandr Pavlov in Spain, give cause for
concern about his current and future security. According to his counsel, after the seizure of
Alexandr Pavlov’s personal belongings by the police, his mobile phone disappeared. The mobile
phone hasn’t yet been recovered. There are fears that certain Spanish police officers and
representatives of the Kazakh authorities may have been involved in the incident. It is possible
that thanks to the information stored on Alexandr Pavlov’'s mobile phone, private investigators
were able to determine the location of Mukhtar Ablyazov in France, after which he was detained
by French police. Alexandr Pavlov is one of the most vulnerable among the persecuted
companions: occupying the post of the chief of Mukhtar Ablyazov's security, he was obliged to
remain completely anonymous to the outside world, at the same time attracting great interest
from the Kazakh special services, who have been hunting the dissident Ablyazov for many years.

On 25 July, 2013, Amnesty International opposed the extradition of Alexandr Pavlov to
Kazakhstan, where he may face torture and/or unfair trial due to his association with Mukhtar
Ablyazov. [12] In July 2013, public support for Alexandr Pavlov was also expressed by the Human
Rights Association of Spain (Asociacion Pro Derechos Humanos de Espafia — APDHE), a non-
government organisation, which has promoted the values of peace, democracy, economic and
social rights since 1976. The organisation sent a letter to the Spanish Commissioner for Human
Rights, expressing its concern about the possible violation of rights in the case of Alexandr
Pavlov.

On 29 August, 2013, MEP Raul Romeva and Rueda submitted a written question on the case of
Alexandr Pavlov to the press secretary of the High Representative of the Union for Foreign
Affairs and Security Policy, Catherine Ashton. The MEP wondered whether the European
External Action Service intends to take measures in order to prevent the extradition of Alexandr
Pavlov. He said: “The case of Alexandr Pavlov is of particular importance as it is part of a large-
scale hunt for members of the opposition, launched by the Kazakh authorities and spread
throughout Europe. (...)The Kazakh authorities are using charges in criminal cases, such as
charges of terrorist activities, attempts to overthrow the government and financial frauds, as an
excuse to bring the political refugees and their families back to the country, where there is a
danger that they will be subjected to torture, inhuman treatment and unfair trials».

On 31 July, 2013, members of the lower chamber of the Italian Parliament, Luigi Compagna and
Luigi Manconi, in their appeal to the President of the Council of Ministers and Minister of
Foreign Affairs regarding the systematic violation of human rights in Kazakhstan, noted that
Kazakhstan is using arrest warrants in the case of Alexandr Pavlov, issued by Interpol on the
basis of unsubstantiated allegations or contradictory documents, for the repression of political
dissidents living in Europe.
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On 18 July, 2013, a parliamentary group of the Congress of Deputies of Spain prepared written
guestions aimed at the government of Spain regarding the case of Alexandr Pavlov. Having noted
the risk of political repressions and unfair trial should Alexandr Pavlov be deported to
Kazakhstan, members of the Spanish Parliament would be interested to learn:

e What actions the government intends to undertake in order to prevent Alexandr Pavlov from
becoming a victim of political repressions in Kazakhstan?

e On what basis was Alexandr Pavlov denied political asylum?

e If there is any connection between the refusal to grant political asylum to Alexandr Pavlov
and trade relations between Spain and Kazakhstan?

Economic and political factors in the bilateral relations of Kazakhstan and Spain may dffect the
authorisation of Alexandr Pavlov's extradition. For Kazakhstan, Spain is one of the key
economic and political partners in Europe, becoming the second European country (after France)
with which Kazakhstan has signed a strategic partnership agreement. On 5 and 6 February, 2013,
during an official working visit to Spain, the President of Kazakhstan, Nursultan Nazarbayev held
a series of bilateral meetings with the King of Spain, Juan Carlos |, the Chairman of the
Government of the Kingdom of Spain, Mariano Rajoy, and the heads of the leading Spanish
companies: ‘Patentes TALGO S.A.’, ‘Maxam’, ‘OHL’, and ‘Next Limit Technologies’. As a result of
the meetings, several agreements on cooperation between Kazakhstan and Spanish companies
were concluded [13], [14].
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7. THE COOPERATION OF THE INTELLIGENCE SERVICES OF THE REPUBLIC OF KAZAKHSTAN,
UKRAINE AND THE RUSSIAN FEDERATION AND THE PREVALENCE OF TORTURE IN THESE
COUNTRIES

It should be noted that in the event of the transfer of Mukhtar Ablyazov, Tatiana Paraskevich or
other representatives of the opposition and their relatives or proxies to Ukraine or the Russian
Federation, they would be most likely extradited to Kazakhstan. In Ukraine or the Russian
Federation, they could be kidnapped by Kazakh security forces and sent to Kazakhstan, where
they would be at risk of torture and ill-treatment.

Cooperation between the security services of post-Soviet states is particularly close, even after
more than 20 years since the demise of the Soviet Union. This results from traditional close
relations between the former Soviet republics, which continue to cooperate within the
framework of the CIS and other regional organisations. Connections and general methods of
intelligence, tried and tested for decades, may be another reason behind the current situation.

There are, presently, several mechanisms for multilateral cooperation between the security
services of the member states of the Commonwealth of Independent States (CIS), namely:

e The Council of Heads of Security and Special Services of the CIS member-states;

e The Council of Border Troops Commanders of the CIS member-states;

e The Council on Border Affairs of member states of the Eurasian Economic Community;
e The CIS Anti-Terrorist Centre. [1]

Kazakhstan, Ukraine and the Russian Federation are members of the Minsk Convention on Legal
Assistance and Legal Relations in Civil, Family and Criminal Matters signed on 22 January, 1993.
On 25 November, 1998, the CIS member states signed the ‘Agreement on Cooperation of the CIS
Member States in the Fight Against Crime’. In the framework of the Shanghai Cooperation
Organisation, Kazakhstan, Kyrgyzstan, China, Russia, Tajikistan and Uzbekistan cooperate in the
sphere of security in the fight against terrorism, separatism, extremism and transnational crime.
On the basis of these structures and arrangements, the CIS countries, through their competent
authorities, shall cooperate in the fight against crime, exchange their experience and
information, and take coordinated (joint) investigative measures.

Such scale of cooperation explains why Kazakh secret services act wilfully and with impunity
within the former Soviet Union. Over recent years, Kazakh secret services have repeatedly
made threats and assassination attempts against oppositionists, as well as civil activists in the
former Soviet countries. The most notorious examples being the attempted assassination of the
opposition leader Petr Svoik in Bishkek on 01 December, 1997; assassination attempt on ex-
officials Alnur Musayev and Rakhat Aliyev in Vienna on 25 September 2008; surveillance of the
‘Golos Respubliki’ newspaper editor Daniyar Moldashev in Moscow in March, 2011; attempted
abduction of the oppositionist, Aynur Kurmanov in Moscow on 15 December, 2012. [2]

Rachel Denber, deputy director of the Europe and Central Asia division for Human Rights Watch,
notes: “There are a number of examples of people seeking refuge in Ukraine simply vanishing
without a trace. For example, the story of Leonid Razvozzhayev: Whilst he was awaiting a
decision on his application for political asylum, he was simply abducted from Ukraine and
somehow he resurfaced some days later in Russia, where he was wanted by investigators”. [3]
After the case of Leonid Razvozzhayev had gathered wide acclaim, on 25 October, 2012 the
representative of Ukrainian Ministry of Foreign Affairs stated that the abduction did take place,
but “the case is not a criminal one, rather an issue of cooperation between the law enforcement
organs, of which | am not acquainted with”. [4]
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On 03 July, 2013, Amnesty International's researcher Rachel Bugler expressed her concern that
the “special services of Russia, Ukraine and Central Asia are increasingly cooperating to abduct
and illegally smuggle the wanted persons into prisons”. These people are at real risk of being
subjected to torture after returning to Central Asia. And this happens so often that we can speak
of a whole regional programme of ‘returning’ people to places of detention. Since August 2011,
nine people from Russia, in respect of which the European Court had ruled not to allow their
deportation, were kidnapped. That is, the European Court prohibited the extradition of these
people pending further consideration of their cases. But despite this prohibition, they were
returned (with the help of special services — Ed.). [5]

According to Art. 3 of the European Convention on Extradition, whose members are Ukraine and
the Russian Federation, “extradition shall not be granted if the offence in respect of which it is
requested is regarded by the requested Party as a political offence or as an offence connected
with a political offence”. Also, according to this article, extradition shall not be granted if the
requested Party has substantial grounds for believing that the request for extradition for an
ordinary criminal offence has been made for the purpose of prosecuting or punishing a person
on account of his political views, or that that person's position may be prejudiced for any of
these reasons. [6]

The ‘Open Dialog’ Foundation shares the concern of other international organisations with
regard to the systematic employment of torture and other forms of ill-treatment subjected
upon persons arrested and convicted in Kazakhstan. In the report on Kazakhstan dated 11 July,
2013, Amnesty International came to the conclusion that Kazakh authorities are not able to fully
and effectively implement their commitments under the UN Convention against Torture: “In
2013, Kazakhstan security forces continued to enjoy complete impunity for human rights
violations... Reports of torture and other forms of ill-treatment of detainees and prisoners by
security forces and prison officers have continued to arise since 2010, despite the regular
assurances of the government that it has successfully engaged in resolving this problem”.

The situation with torture against detainees and prisoners in Ukraine and Russia is also critical.
In its report for the year 2013, ‘Amnesty International’ stated that torture and other forms of ill-
treatment remain widespread in Ukraine. At the same time, in most cases, all this happens with
complete impunity. Infringed are also the rights of refugees and asylum seekers, who may be
arrested and forcibly deported to a country where they will suffer violations of their rights. [7]
The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT), following a visit to Ukraine at the end of 2011, concluded that “the
phenomenon of ill-treatment by the police remains widespread in Ukraine”. The CPT called on
the authorities to take immediate steps in order to remedy this situation. [8]

In a similar report on the situation in the Russian Federation for the year 2011, the CPT reported
that a significant portion of detainees surveyed by the CPT delegation stated that in the recent
past they had been subjected to ill-treatment by law enforcement officials. “In many cases, the
delegation managed to collect medical evidence that was entirely consistent with the recent acts
of torture and other forms of severe ill-treatment” [9], — said CPT in its report.

In 2012, a number of Russian non-governmental organisations (Public Verdict Foundation, Civic
Assistance Committee, Memorial Human Rights Centre and others) prepared a report on the
observance of the ‘Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment’ by the Russian Federation. The report said: “Human rights
organisations have recorded the facts of torture and ill-treatment in the penitentiary system, and
noticed an increase in complaints over the last few years. Acts of torture in detention centres
appear to be a systemic problem... This practice has spread across all regions of Russia. Effective
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mechanisms of inspection and investigation of complaints of torture and ill-treatment are
missing”. [10]

According to Article 3 of the UN Convention against Torture, “no State Party shall expel, return
(‘refouler’) or extradite a person to another State where there are substantial grounds for
believing that they would be at risk of being subjected to torture”.

Obviously, people from the environment of Mukhtar Ablyazov, just like him, in the case of
extradition to Kazakhstan, will become victims of selective application of criminal law. Trials in
the case of Vladimir Kozlov, and in the case of the closure of independent media, have once
again confirmed the absence of an independent justice system and possibility of fair trial in
Kazakhstan. In its recent report on human rights in the world, the U.S. State Department noted
that one of the most significant problems in the field of human rights abuses in Kazakhstan is
the “lack of an independent justice system and fair trial”. [11] According to the results of the
observation mission in the Republic of Kazakhstan, ‘Adwokatura Polska‘ drew the conclusion that
Kazakhstan's courts are “heavily influenced by government authorities. The justice system and
public administration are corrupted to a large extent”. [12]

In its resolution on Kazakhstan dated 18 April, 2013, the European Parliament expressed concern
that in Kazakhstan, based on trials that did not meet international standards, opposition leaders,
trade unionists and human rights activists were sentenced, including Vladimir Kozlov [13], Roza
Tuletaeva [14], and Vadim Kuramshin. [15]

The UN Convention on the Status of Refugees (Article 33) also protects against expulsion if one
might be subjected to persecution as a result of his or her political beliefs. We would like to
point out that, according to Monaco and Istanbul OSCE PA declarations, in the OSCE region there
should be no political prisoners or vengeance directed at political opponents.

In the ‘Democracy Index’, developed by the Intelligence Unit of the influential British weekly ‘The
Economist’ (EIU), Kazakhstan was ranked 143 out of 165 countries. Its political regime was
officially attributed to the category of ‘authoritarian regimes’. [16] In the ‘Nations in Transit
2013’ report of Freedom House, Kazakhstan was assigned to the group of states with a
‘consolidated authoritarian regime’. [17] In July 2013, the Minister of Foreign Affairs of
Kazakhstan, Erlan Idrisov, in an interview with ‘The Hill’ publishing house, said: “Those who think
that Kazakhstan is an anti-democratic state, are very wrong. We are not a democracy today, but
the construction of a new political culture is a very difficult task and it cannot be done

quickly”. [18]

Sources:

1. The Federal Security Service of the Russian Federation // Data on international cooperation. -
http://www.fsb.ru/fsb/international.htm

2. ‘Open Dialog’ Foundation // Kazakh security services on guard of Nazarbayev's regime. -
http://odfoundation.eu/ru/publics/1267/kazahstanskie spetssluzhbi na strazhe nazarbaevsko

go rezhima

3. Respublika // Ukraine cannot give away Ablyazov. - http://www.respublika-
kz.info/news/politics/31901/

4. Amnesty International // Press Release: ‘Ukraine: the kidnapping of Rozvozhayev should be
investigated’. -

30


http://www.hro.org/files/871.pdf
http://www.state.gov/j/drl/rls/hrrpt/2012/sca/204402.htm
http://adwokatura.pl/wp-content/uploads/2013/07/NRA_Report_on_Mission_in_Kazakhstan-amended_all.pdf
http://odfoundation.eu/en/publications/1074/court_rejects_an_appeal_by_vladimir_kozlov
http://odfoundation.eu/en/publications/1339/kazakhstan_the_lack_of_qualified_care_puts_roza_tuletayevas_life_at_risk
http://odfoundation.eu/en/publications/1366/vadim_kuramshin_laureate_of_the_ludovic_trarieux_prize
https://www.eiu.com/public/topical_report.aspx?campaignid=DemocracyIndex12
http://www.freedomhouse.org/sites/default/files/NIT2013_Tables_FINAL.pdf
http://www.huffingtonpost.com/al-eisele/kazakhstan-image-vs-reali_b_3601075.html
http://www.fsb.ru/fsb/international.htm
http://odfoundation.eu/ru/publics/1267/kazahstanskie_spetssluzhbi_na_strazhe_nazarbaevskogo_rezhima
http://odfoundation.eu/ru/publics/1267/kazahstanskie_spetssluzhbi_na_strazhe_nazarbaevskogo_rezhima
http://www.respublika-kz.info/news/politics/31901/
http://www.respublika-kz.info/news/politics/31901/

www.odfoundation.eu

http://amnesty.org.ua/sites/default/files/PR Al Ukraine Razvozzhaev abduction 29.10.2012
UKR.doc

5.RFlI // Amnesty International: Russia does not prevent torture in Central Asia. -
http://www.russian.rfi.fr/tsentralnaya-aziya/20130703-amnesty-international-rossiya-ne-
prepyatstvuet-pytkam-v-tsentralnoi-azii

6. The Council of Europe // The European Convention on Extradition. -
http://conventions.coe.int/Treaty/rus/Treaties/Htm|/024.htm

7. Amnesty International // State of the World 2013, -
http://www.amnestyusa.org/research/reports/state-of-the-world-2013

8. Council of Europe // Report: to the Ukrainian Government on the visit to Ukraine carried out
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT). - http://www.cpt.coe.int/documents/ukr/2012-30-inf-eng.htm

9. The Council of Europe // Report to the Government of the Russian Federation, prepared by
the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT), following its visit to the North Caucasus region of the Russian Federation. -
http://www.cpt.coe.int/documents/rus/2013-01-inf-rus.pdf

10. Report of the Russian non-governmental organisations on compliance of the Russian
Federation with the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, in the period from 2006 to 2012. - http://www.hro.org/files/871.pdf

11.U.S. Department of State // 2012 Human Rights Reports: Kazakhstan. -
http://www.state.gov/j/drl/rls/hrrpt/2012/sca/204402.htm

12. Adwokatura Polska // Report on monitoring mission in Kazakhstan performed by the Polish
Bar Council. - http://adwokatura.pl/wp-
content/uploads/2013/07/NRA Report on Mission in Kazakhstan-amended all.pdf

13. ‘Open Dialog’ Foundation // Court rejects an appeal by Vladimir Kozlov. -
http://odfoundation.eu/en/publications/1074/court rejects an appeal by vladimir kozlov

14. ‘Open Dialog’ Foundation // Kazakhstan: the lack of qualified care puts Roza Tuletaeva’s life
at risk. -
http://odfoundation.eu/en/publications/1339/kazakhstan the lack of qualified care puts roz
a_tuletayevas life at risk

15. ‘Open Dialog’ Foundation // Vadim Kuramshin laureate of the Ludovic-Trarieux Prize. -
http://odfoundation.eu/en/publications/1366/vadim kuramshin laureate of the ludovic trari

eux_prize

16. The Economist // Democracy Index 2012: Democracy is at a standstill. -
https://www.eiu.com/public/topical report.aspx?campaignid=Democracylndex12

17. Freedom House // Nations in Transit 2013. -
http://www.freedomhouse.org/sites/default/files/NIT2013 Tables FINAL.pdf

18. The Huffington Post // Kazakhstan: Image vs. Reality. - http://www.huffingtonpost.com/al-
eisele/kazakhstan-image-vs-reali b 3601075.html

31


http://amnesty.org.ua/sites/default/files/PR_AI_Ukraine_Razvozzhaev_abduction_29.10.2012_UKR.doc
http://amnesty.org.ua/sites/default/files/PR_AI_Ukraine_Razvozzhaev_abduction_29.10.2012_UKR.doc
http://www.russian.rfi.fr/tsentralnaya-aziya/20130703-amnesty-international-rossiya-ne-prepyatstvuet-pytkam-v-tsentralnoi-azii
http://www.russian.rfi.fr/tsentralnaya-aziya/20130703-amnesty-international-rossiya-ne-prepyatstvuet-pytkam-v-tsentralnoi-azii
http://conventions.coe.int/Treaty/rus/Treaties/Html/024.htm
http://www.amnestyusa.org/research/reports/state-of-the-world-2013
http://www.cpt.coe.int/documents/ukr/2012-30-inf-eng.htm
http://www.cpt.coe.int/documents/rus/2013-01-inf-rus.pdf
http://www.hro.org/files/871.pdf
http://www.state.gov/j/drl/rls/hrrpt/2012/sca/204402.htm
http://adwokatura.pl/wp-content/uploads/2013/07/NRA_Report_on_Mission_in_Kazakhstan-amended_all.pdf
http://adwokatura.pl/wp-content/uploads/2013/07/NRA_Report_on_Mission_in_Kazakhstan-amended_all.pdf
http://odfoundation.eu/en/publications/1074/court_rejects_an_appeal_by_vladimir_kozlov
http://odfoundation.eu/en/publications/1339/kazakhstan_the_lack_of_qualified_care_puts_roza_tuletayevas_life_at_risk
http://odfoundation.eu/en/publications/1339/kazakhstan_the_lack_of_qualified_care_puts_roza_tuletayevas_life_at_risk
http://odfoundation.eu/en/publications/1366/vadim_kuramshin_laureate_of_the_ludovic_trarieux_prize
http://odfoundation.eu/en/publications/1366/vadim_kuramshin_laureate_of_the_ludovic_trarieux_prize
https://www.eiu.com/public/topical_report.aspx?campaignid=DemocracyIndex12
http://www.freedomhouse.org/sites/default/files/NIT2013_Tables_FINAL.pdf
http://www.huffingtonpost.com/al-eisele/kazakhstan-image-vs-reali_b_3601075.html
http://www.huffingtonpost.com/al-eisele/kazakhstan-image-vs-reali_b_3601075.html

www.odfoundation.eu

8. EXAMPLES OF MISUSE OF THE INTERPOL SYSTEM BY THE COUNTRIES IN WHICH HUMAN
RIGHTS ARE VIOLATED

In most cases Interpol does not investigate the political component of the prosecution
motivation, which allows non-democratic regimes using Interpol’s systems to suit their own
political ends. Apart from the cases mentioned in the OSCE Istanbul Declaration [1], other
politically driven cases of the persons persecuted by Interpol should also be noted:

Manuel Rosales - the main political opponent of Hugo Chavez, who was granted political
asylum in Peru on 27.04.20009. [2]

Rasul Mazrai — Iranian opposition activist, who was detained in Syria on Interpol’s request
and was executed in Iran. [3]

Shahram Humayun — Iranian opposition activist, who was placed on the Interpol wanted list in

2010. [4], [5]

Arsen Avakov — Ukrainian politician who was detained on 25.03.2013 in Italy on Interpol’s
request, however, in this instance, the Italian court refused to extradite him to Ukraine due to
the politically driven nature of the prosecution. [6]

Akhmed Zakayev — Chechen politician, detained in 2002 on Interpol’s request, however,
Poland and Great Britain denied his extradition to the Russian Federation due to the political
nature of the case. [7], [8]

Igor Koktysh — Belarusian opposition activist, detained on 07.02.2013 in Germany on the
request of the Belarusian authorities’. The Belarusian Prosecutor’s Office brought fresh
murder accusations against him, thus appealing against an earlier court decision, which had
resulted in a ‘not guilty’ verdict. Igor Koktysh was released by German police following an 8-
hour interrogation, when confirmation of his refugee status in Poland was received. [9], [10]

Akezhan Kazhegeldin - former Prime Minister of Kazakhstan, who was awarded a medal by
the European Parliament (Passport of freedom) on 11.06.2002, which is bestowed on persons
who have been prosecuted for political reasons. Interpol announced the suspension of the
investigation of Akezhan Kazhegeldin’s case, but his name still remains in the Interpol

database. [11], [12]

Dmitry Pimenov — Belarusian opposition leader, a member of the Conservative Christian Party,
who received a Geneva Convention passport, having been recognised as a political refugee in
Belgium, was detained on 19.08.2011 on the Polish-Ukrainian border following a request by
Belarusian authorities’, but was released the same day by Polish police. [13], [14]

Boris Berezovsky — Russian businessman and politician, who was granted political asylum in
Great Britain on 09.09.2003; died on 23.03.2013, but his details continue to remain in the
Interpol database. [15]

Benny Wenda — Indonesian opposition activist, who was granted political asylum in Great
Britain in 2002, but will possibly face detention due to an Interpol ‘red notice’ as soon as he
leaves the territory of the Great Britain. [16]

Dododzhon Atovulloev — Tajik opposition politician and journalist, who was granted political
asylum in Germany in 2001 and was detained at Tbilisi airport on 20.08.2013 on Interpol’s
request. The Tajik prosecutor’s office brought accusations of religious extremism and
terrorism against him. The same day, Georgian authorities decided to release Dododzhon
Atovulloev. According to him, the prosecution was politically driven and provoked by his
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critical statements regarding the family of the President of Tajikistan, Emomali Rahmon in
connection with his son’s extravagant wedding. [17]

e Pinar Selek - Turkish sociologist who studies the Kurdish question. On 27.08.2013 it was
reported that Turkey had made a request for her arrest. On 24.01.2013 she was sentenced to
life imprisonment for alleged participation in an incendiary attack at an Istanbul market in
1998. At the same time, several expert investigations concluded that the explosion was
caused by a gas leak. A Turkish court had acquitted Pinar Selek, but the highest court reversed
this decision. At the moment, Pinar Selek lives in Strasbourg, where she plans to defend her
Ph.D. thesis at Strasbourg University. She is yet to see if the French branch of Interpol will
take any action against her. Human rights defenders believe that the Turkish authorities
prosecuted Pinar Selek as a result of her professional activity, in particular, the research she
conducted on the Kurdish issue. [18], [19]

It should be mentioned that in certain cases Interpol refused to issue an arrest warrant for those
prosecuted under political motives by the Russian Prosecutor’s Office: cases involving the news
portal owner, Vladimir Gusinsky [20], Georgian politician, Givi Targamadze [21], financier,
William Browder [22] and former coordinator of the Estonian intelligence services, Eerik-Niiles
Kross. [23] At the same time, removal of the detention notice of a person made by Interpol does
not guarantee that law enforcement bodies of individual countries would also remove the notice
connected with that person from their local systems. [24]
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10. Charter 97 // Igor Koktysh: Belarusian security services tried to kill me in Poland.
http://charter97.org/ru/news/2013/2/12/65227/

11. Radio Free Europe/Radio Liberty // Akezhan Kazhegeldin. -
http://www.svoboda.org/articleprintview/24189857.html

12. Interpol wanted persons// Kazhegeldin, Akezhan Magzhanovich. -
http://www.interpol.int/Wanted-Persons/(wanted id)/2002-42195

13. DELFI // Polish border guards detain a Belarusian political refugee.
http://ru.delfi.lt/abroad/belorussia/polskie-pogranichniki-zaderzhali-belorusskogo-
politbezhenca.d?id=48728517

14. EuroRadio.Fm // Pimenov: Maybe the police made a joke that “I will be given up to
Lukashenko". - http://euroradio.fm/ru/report/pimenov-vozmozhno-politseiskii-poshutil-chto-
menvya-vydadut-lukashenko-48635

15. Interpol wanted persons // Berezovskiy, Boris. - http://www.interpol.int/Wanted-
Persons/(wanted id)/1999-36430

16. Fair Trials International // Refugee Threatened With Interpol Red Notice. -
http://www.fairtrials.net/press/refugee-threatened-with-interpol-red-notice/

17. Respublika // Interpol is a helper of dictators’. -  http://respublika-
kaz.info/news/politics/32149/

18.Daily News // Red notice issued for Turkish sociologist Pinar Selek.-
http://www.hurriyetdailynews.com/red-notice-issued-for-turkish-sociologist-pinar-
selek.aspx?pagelD=238&nID=53357&NewsCatID=359

19. Amnesty International // Turkey Wants Interpol to Arrest Pinar Selek. -
http://humanrightsturkey.org/2013/08/28/turkey-wants-interpol-to-arrest-pinar-selek/

20. Newsru.com // Israeli mass media: Gusinsky ready to return to Russia. Interpol declares it is
not looking for him. - http://www.newsru.com/world/080ct2009/got.html

21. Kommersant.ru //Interpol considers Givi Targamadze to be prosecuted for political reasons
and hasn’t issued an arrest warrant for him. - http://www.kommersant.ru/news/2186858

22. Interpol // Interpol cannot be used by the Russian Federation to seek the arrest of Mr
William Browder. - http://www.interpol.int/News-and-media/News-media-
releases/2013/N20130726

23. RIA News // Interpol will not cooperate with Russia on the case of the Estonian citizen Kross.
- http://ria.ru/world/20130704/947583568.html

24. Euobserver.com  // Interpol open to abuse by «criminal states». -
http://euobserver.com/justice/121207
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9. CONCLUSIONS AND RECOMMENDATIONS

The Open Dialogue Foundation is extremely alarmed by the latest surge of detentions of those
close to the Kazakh opposition leader, Mukhtar Ablyazov, facilitated by channels of international
investigation. Bilateral agreements in different areas between certain countries of the European
Union and Kazakhstan were also used for these ends. We underline that extradition is an act of
mutual aid between the countries in the fight against criminality based on the principles of
justice, and that agreements on extradition cannot be used as a tool against political opponents,
putting their lives and health in jeopardy.

We do not take the liberty of assessing the appropriateness of accusations brought against
Mukhtar Ablyazov and his partners. However, there are serious grounds to assert that there is a
political implication of criminal cases in the context of the Kazakhstan authorities’ struggle
against the opposition activists and nonconformity. The political struggle against the main
opponent of the regime has turned into a pursuit of civil and political activists, their families and
relatives, both in Kazakhstan and abroad. Taking into account the lack of the independent justice
system and the threat of torture by the police in Kazakhstan, extradition of Mukhtar Ablyazov
and his partners put their lives and health in jeopardy. For that reason all accusations brought
against them should be investigated in Europe in line with the international standards of the fair
justice.

The principle of neutrality is fundamental to Interpol. [1] We note the need to reform the terms
of cooperation of this organisation with non-democratic countries, especially in order to prevent
the attempts to unduly use the Interpol system for extradition of unfairly accused persons for
political reasons by the Ukrainian, Russian and Kazakh authorities. The Open Dialogue
Foundation appeals to:

The appropriate authorities of the European Union countries, in particular those of the Kingdom
of Spain, Italy, the Czech Republic, the French Republic, the Republic of Poland:

- To create a special initiative group of experts with the involvement of representatives of
international civil society to draft the necessary recommendations to the EU member states
that sign bilateral / international agreements with the countries violating human rights in
order to expel the possibility to use that agreements as a tool by which to prosecute political
opponents and/or their relatives, as well as persons close to them residing abroad.

- To introduce a practice involving the regular exchange of experience, the organisation of the
round tables and conferences where representatives of the special services, Interpol,
Prosecutor’s offices, judges from various instances, as well as representatives of the
appropriate state authorities who are in charge of granting political asylum in the EU member
states will be able to discuss the human rights situations in such countries as Ukraine, Russia,
Kazakhstan, Belarus and others.

- To create a special expert commission involving representatives of the international human
rights organisations for public discussion of the reform of Interpol’s supervision mechanisms
in order to suppress the attempts to misuse its systems by individual states.

- To defend Mukhtar Ablyazov, Tatiana Paraskevich, Muratbek Ketebayev, Aleksandr Pavlov
from unfair, politically motivated prosecutions and to refuse their extradition to Kazakhstan
due to the violation of The Constitution of Interpol.

- To protect Mukhtar Ablyazov and his associates from refoulement to Ukraine or the Russian
Federation, where they face the risk of torture, kidnap or refoulement to Kazakhstan.
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Meticulously and objectively scrutinise the applications of Mukhtar Ablyazov’s associates as
well as members of their families on granting them international defence in the European
states in full compliance with European law on protection of refugees.

To the International Criminal Police Organization "Interpol":

To check carefully the requests from Interpol member states for compliance with Article 3 of
the Constitution which categorically forbids the organisation from carrying out intervention or
activities of a political, military, religious or racial nature. [2] Interpol should be particularly
careful while working with the countries where violations of human rights are systematically
observed.

To allow experts on political issues to take part in the work of the General Secretariat of
Interpol, as they will be able to advise on the possible existence of political motives in a
particular case. To hold regular consultations with international human rights organisations in
order to review political situations in Interpol member countries.

To remove the information about the issuance of arrest warrants for Mukhtar Ablyazov,
Tatiana Paraskevich and Alexandr Pavlov from the Interpol international databases due to the
political nature of the international request made by Kazakh prosecutors, as with the case of
Muratbek Ketebayev.

To the Government of the Republic of Kazakhstan:

To stop abusing the legal mechanisms of Interpol. To take into account, that the political
pressure exerted by means of bilateral / international agreements with the EU countries in
different areas, in order to prosecute the political opponents of the regime and their families,
could eventually lead to a complication of relations with partner states.

All those interested in supporting our appeals can contact the following bodies:

President of the European Parliament Martin Schulz - Rue Wiertz 60, 1047 Bruxelles, Belgique.
Tel. +32 (0)2 28 40 737, +33 (0)3 88 1 74 938. E-mail of Markus Winkler, Head of the cabinet:
markus.winkler@europarl.europa.eu;

European Union High Representative for Foreign Affairs and Security Policy Catherine Ashton
- 1046  Brussels, Belgium. Tel. +32 2 584 11 11. Contact form:
http://www.eeas.europa.eu/contact/index en.htm;

EU Special Representative for Human Rights Stavros Lambrinidis — 1046 Brussels, Belgium.
Tel. +32 2 584 2305, e-mail: stavros.lambrinidis@ext.eeas.europa.eu;

European Commission President Jose Manuel Barroso - 1049 Brussels, Belgium. Tel. +32 (0) 2
298 1566, +32 (0) 2 296 5745. Contact form: http://ec.europa.eu/commission 2010-
2014 /president/contact/mail/index en.htm;

EU Commissioner for Human Rights Nikiforos Diamandouros - F-67001, Strasbourg, avenue du
Président Robert Schuman, 1, Ten. +33 388 17 23 13;

United Nations High Commissioner for Refugees, Case Postale 2500, CH-1211 Geneve 2
Dépot, Suisse. Tel.+41 22 739 8111, fax: +41 22 739 7377. Contact form:
http://www.unhcr.org/cgi-bin/texis/vtx/contact hq;

General Secretariat of the International Criminal Police Organisation: Interpol - General
Secretariat 200, quai Charles de Gaulle, 69006 Lyon, France, fax: +33 (0)4 72 44 71 63.
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Concerning Mukhtar Ablyazov’s case:

French Interior Minister Manuel Valls - Place Beauvau, 75800 Paris Cedex 08. Tel. +33
149274927, +33 140076060. Contact form: http://www.interieur.gouv.fr/Infos-du-site/Nous-
contacter/Ecrire-au-ministre-de-I-Interieur;

French Foreign Minister Laurent Fabius - 75351 Paris Cedex 07 SP, 37, quai d'Orsay tel. +33
143175353.

Concerning Tatiana Paraskevich’s case:

Tomas Haisman, Head of Refugee Affairs and Migration Policy, Ministry of Interior of the
Czech Republic - Nad Stolou 936/3, postal code 170 34, Praha 7. Tel. +420 974 832 495, +420
974 832 502, e-mail: tomas.haisman@mvcr.cz;

Marie BenesSova, acting Minister of Justice of the Czech Republic: 16 VySehradska Street,
region Praha 2, city of Prague, postal code 128 10, tel. +420 221 997 106, +420 221 997 111,
fax: +420 224 919 927, e-mail: posta@msp.justice.cz;

Monika Simunkova, Czech Government Envoy for Human Rights - 4 Edvarda Benese
boulevard, Praha 1, PSC 118 01, tel. +420 224 002 111, e-mail: posta@vlada.cz;

Jan Kohout, Minister of Foreign Affairs of the Czech Republic - Loretanské nameésti 5, 118 00
Praha 1, tel. +420 224 181 111, e-mail: podatelna@mzv.cz;

Concerning Alma Shalabayeva’s case:

The Ministry of Internal Affairs of Italy - 00184 Roma, Piazza del Viminale n. 1, tel. +3 90636
064 651, e-mail: dait@pec.interno.it;

The Ministry of Justice of Italy - 00186 Roma, via Arenula 7, +39 06 68851, e-mail:
callcenter@giustizia.it ;

The Ministry of Foreign Affairs of Italy - 00135, Roma, Piazzale della Farnesina, 1, Tel. +390
6369 18899;

The Consular Section of the Embassy of the Republic of Kazakhstan in Italy - 00189, Roma,
Cassia strada 471, e-mail consolato-roma@mail.ru, Tel: +390-6363-01130, +390-6363-08476.
Fax: +390-6362-92675, +390-6362-92612;

The General Prosecutor's Office of the Republic of Kazakhstan - 010000, Astana, House of
Ministries, entrance number 2, st. Orynborg street, 8, tel.: +7 7172 71-26-20, +7 7172 71-28-
68;

Department of the National Security Committee of Atyrau region - 060000, Atyrau, Satpaev
street, 20 "A", tel. +7 7122 27-12-76, +7 7122 27-12-76;

The President of the Republic of Kazakhstan Nursultan Nazarbayev - 010000, Astana,
Administration of the President, the Left bank, tel. +7 (7172) 74 55 24;

The Minister of Foreign Affairs of the Republic of Kazakhstan Erlan Idrisov - 010000, Astana,
Left bank, Kunaeva street, build. 31 tel. +7 7172 72 05 18, +7 7172 72 05 16, midrk@mfa.kz;

Concerning Muratbek Ketebayev’s case:
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The Attorney General of the Republic of Poland Andrzej Seremet - ul. Rakowiecka 26/30, 02-
528 Warszawa. Tel. +48 (22) 12 51 491, fax +48 (22) 12 51 882. e-mail: skargi@pg.gov.pl;

The Minister of Internal Affairs of the Republic of Poland Barttomiej Sienkiewicz - ul. Stefana
Batorego 5, 02-591 Warszawa, Tel. +48 (22) 621 20 20, fax +48 (22) 60 139 88, e-mail:
kancelaria.glowna@msw.gov.pl;

Minister of Foreign Affairs of Poland Radoslaw Sikorski - Al. J. Ch. Szucha 23, 00-580
Warszawa, Tel. +48 22 523 90 00, e-mail: rzecznik@msz.gov.pl. Contact form:
http://www.msz.gov.pl/pl/ministerstwo/kontakt msz/kontakt z msz.

Concerning Alexandr Pavlov’s case:

The Ministry of Foreign Affairs and Cooperation of the Kingdom of Spain (Ministerio De
Asuntos Exteriores Y De Cooperacion) — 28012, Madrid, Plaza de la Provincia, 1, tel: + 34 91
379 97 00;

The Ministry of Justice of the Kingdom of Spain (Ministerio De Justicia) — 28012, Madrid, Calle
Bolsa, 8, tel. +34 91 837 22 95;

The National High Court of the Kingdom of Spain (Audiencia Nacional) — contact form:
http://www.poderjudicial.es/cgpj/en/Services/Message box/Suggestion box;

The Lower House of the Parliament of the Kingdom of Spain (Congreso de los Diputados) - ¢/
Floridablanca s/n - 28071 - Madrid, tel. +34 91 390 60 00, fax +34 91 429 87 07, e-mail:
informacion@congreso.es;

The Upper House of the Parliament of the Kingdom of Spain (Senado) - ¢/ Bailén, 3, 28071,
Madrid, tel.+34 91 538 10 94, +34 91 538 10 34, e-mail: gabinete.presidencia@senado.es;

Spanish Association Commission for Migrations (ACCEM - Asociacion Comision Catdlica
Espafnola de Migraciones) - tel. +34 91 532 7478, +34 91 532 7479, e-mail: accem@accem.es;

Public organization of assistance to refugees «Rescate» - ¢/ Luchana, 36, 42 Dcha., 28010,
Madrid, tel. +34 91 447 29 60, +34 91 447 28 72, fax: +34 91 447 23 21, e-mail:
rescate@ongrescate.org;

Office of asylum seekers and refugees in Spain (Oficina De Asilo Y Refugio) — 28002, Madrid,
C/ Pradillo, 40, tel.: +34 91 537 21 70;

United Nations High Commissioner for Refugees office in the Kingdom of Spain — 28020,
Madrid, Avenida del General Perdn, 32, tel.: + 34 91 556 35 03, e-mail - spama@unhcr.org.

Sources:

1. Interpol // Neutrality (Article 3 of the Constitution). - http://www.interpol.int/About-
INTERPOL/Legal-materials/Neutrality-Article-3-of-the-Constitution

2. Interpol // Neutrality (Article 3 of the Constitution). - http://www.interpol.int/About-
INTERPOL/Legal-materials/Neutrality-Article-3-of-the-Constitution
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Appendix 1. Documents relating to the cooperation between Kazakh and Italian security
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agencies through Interpol channels on the case of AlIma Shalabayeva. Part 1.

He is also wanted by Russia and Ukraine by Red Notice.

Ablyazov M.K. is being accused by the Russian Law Enforcement authcorities
for crimes committed by section 4 art. 159; chapter ''a,b'', section 3, art. 165;
section 3, art. 174.1; chapter 3, art. 30; section 2, art. 201; section 2,3 art. 327
of Russian Penal Code (fraud in a large scale, infliction of damage on property by
deceit or breach of trust, money laundering, abuse of authority, document forgery).

Ablyazov M.K. is wanted by law enforcement agencies of Ukraine for committed
crime according to articles 190 p.4 (fraud in a large scale) and art. 191 p.1
(expropriation or embezzlement of trusted property) of Ukrainian Penal Code.

Besides, in February 2012 in the UK Ablyazov M.K. was assigned a prison term
of 22 months by the decision of the High Court in London for contempt of court.

But he escaped from the English justice,

According to the information available, at present Ablyazov M.K. lives in
Rome, Italy at a rented villa “Via Di Casal Palloco 3" which belongs to a citizen of
Germany Mrs. Gerda Brockelschen, d.o.b. 14/04/1929.

Ablyazov M.K. uses a car “Volvo XC90”, 1/pl EP-241-FJ and a car “Lancia
Voyager”, 1/pl EP-640-NL.

Alsc Ablyazov M.K, may be accompanied with a man of Asian type who uses a
car “Nissan Quashgai”, 1/pl EM-089-MZ.

It’s not excluded that Ablyazov M.K, may be accompanied with bodyguards who may
resist (armed as well) during his arrest.

We believe that the person wanted may use false identification documents with other
personal data.

In this regard, kindly ask you to organize the verification of any information
presented and in case of the information confirmation to take steps to arrest M.

Ablyazov.

Also you are requested to identify the males, residing at the address, by the
attached photographs of M. Ablyazov.

In the event of his arrest, the petition for his extradition will be Presented to the
Ministry of Justice of Italy, through diplomatic channels as soon as possible.

However, not excluded that his wife - a citizen of Kazakhstan, Alma Shalabaeva
Boranbaevna, d.o.b. 15.8.1966 lives with M. Ablyazov in the rented villa.

Prev. information (our ref.: 22/3-1625)

In addition to our previous message (ref. 22/3-1614 dated 28.05.2013), concerning
arrest of wanted person ABLYAZOV Mukhtar we informing Your respective NCR that, with
him could follow and live his wife - SHALABAYEVA Alma, DOB 15.08.1966.

We confirm that SHALABAYEVA Alma is the citizen of the Republic of Kazakhstan, she is
a holder of national passport of Kazakhstan N0816235 issued on 03.08.2012 and alsc

passport N5347890 issued on 23.04.2007.

SHALABAYEVA can use the false passport of another country (it is presumably
Central African Republic) issued on the name of Ayan Alma, DOB 15.08.1966. The
passport No. 06FB04081 issued on 01.04.2010.

In this connection, we ask you to identify all female persons which are living on a
villz «Via Di Casal Palloco 3», ‘located in Rome, Italy. T

In case of confirmation of above stated information we ask to establish of a location
of ABLYAZQV Mukhtar, which biagraphical particulars we had directed earlier.
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agencies through Interpol channels on the case of AlIma Shalabayeva. Part 2.

Besides, to take measures to establish passports which used by ABLYAZOV for
traveling, and also to send other important for investigation informat ion.

In case of revealing of illegal stay of SHALABAYEVA Alma in Italy (under false
documents, ) we ask Your respective authorities to deport her to Kazakhstan.

Please supply us with any useful information you may have about the subjects.

Inform us about results even in negative case.

THIS MESSAGE AND ITS CONTENTS ARE CONFIDENTIAL FOR POLICE AND JUDICIAL AUTHORITIES
USE ONLY.

Thank you for co-operation.
Best regards,

IP Astana
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Appendix 1. Documents relating to the cooperation between Kazakh and Italian security
agencies through Interpol channels on the case of AlIma Shalabayeva. Part 3.

According to the information available, at present Ablyazov M.K. lives in Rome,
Italy at a rented villa "“Via Di Casal®Palloco 3" which belongs to a citizen of Germany
Mrs. Gerda Brockelschen, d.o.b. 14/04/1929.

Ablyazov M.K. uses a car “Volvo XC90”, 1/pl EP-241-FJ and a car “Lancia
Voyager”, 1/pl EP-640-NL.

Also Ablyazov M.K. may be accompanied with a man of Asian type who uses a car
“Nissan Quashgai”, 1/pl EM-089-MZ.

It’s not excluded that Ablyazov M.K. may be accompanied with bodyguards who may resist
(armed as well) during his arrest.

We believe that the person wanted may use false identification documents with other
personal data.

In this regard, kindly ask you to organize the verification of any information presented
and in case of the information confirmation to take steps to arrest M. Ablyazov.

Also you are requested to identify the males, residing at the address, by the attached
photographs of M. Ablyazov.

In the event of his arrest, the petition for his extradition will be presented to the
Ministry of Justice of Italy, through diplomatic channels as Soon as possible.

However, not excluded that Hés wifé_3 a citizen of Kazakhstan, Alma Shalabaeva
Boranbaevna, d.o.b. 15.8.1966 lives wi M. Ablyazov igwgye rented villa.

Please supply us with any useful information you may have about the subject.

Inform us about results of your checks even in negative case.

THIS MESSAGE AND ITS CONTENTS ARE CONFIDENTIAL FOR POLICE AND JUDICIAL AUTHORITIES USE
ONLY.

Thank you for co-operation.

Best regards,

IP Astana
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Appendix 1. Documents relating to the cooperation between Kazakh and Italian security
agencies through Interpol channels on the case of AlIma Shalabayeva. Part 4.
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pendenza in capo al soggetto di provvedimenti di cattura internazionali, in relazione alla volonta di
quell’ufficio investigativo di verificare la presenza su Roma del latitante. Si fa notare che la
comunicazione dello SCIP verso la squadra mobile avveniva alle 16.57, specificando gli elementi in
possesso dell’Ufficio.

Alle ore 20,05, il Servizio Centrale Operativo inviava alla Questura di Roma e per conoscenza al
Servizio per la Cooperazione di Polizia una nota verbale dell’Ambasciata del Kazakhstan del 30
maggio u.s. indirizzata all’Ufficio Immigrazione della Questura di Roma, in cui si confermava che
tale SHALABAYEVA Alma, coniuge del ricercato, sarebbe stata in possesso di un passaporto falso
a nome di AYAN Alma. Alla nota erano allegate alcune foto per D’esatta identificazione della
persona indicata e annotati degli indirizzi (all.to 9).

31 maggio 2013:

L’Ufficio Interpol di Astana inviava un ulteriore messaggio al collaterale italiano ripetendo le
informazioni sul catturando gia fornite con il messaggio del 28 maggio precedente, ed aggiungendo
nuove notizie su tale SHALABAYEVA Alma, utili alla sua identificazione, gia fornite
dall’ Ambasciata kazaka attraverso la cennata nota verbale e gia in possesso degli organi di polizia
operanti (all.to 10).

3 giugno 2013:

11 Servizio per la Cooperazione Internazionale di Polizia trasmetteva alla Questura di Roma copia
della nota verbale dell’ Ambasciata del Kazakhstan, datata 28 maggio 2013, indirizzata al Ministero
dell’Interno della Repubblica italiana, contenente la diffusione in lingua inglese fatta dall’Interpol
di Astana del nominato ABLYAZOV Mukhtar, la traduzione della stessa diffusione ed alcune foto
del ricercato.

Tale nota era pervenuta allo SCIP in originale il 29 maggio, attraverso i canali ordinari della
corrispondenza proveniente dal Dipartimento, a seguito della decretazione “Criminalpol” apposta
sul documento il medesimo giorno (all.to 11).

4 giugno 2013:
L’Interpol di Astana sollecitava controlli sul catturando ABLYAZOV Mukhtar, ribadendo che lo

stesso avrebbe potuto usare un passaporto falso, presumibilmente della Repubblica Centro Aftricana,
¢ i gia segnalati possibili nomi falsi (all.to 12).

L’Esperto per la sicurezza italiano a Londra comunicava alle due Divisioni Interpol, il 4 giugno
2013, che, su sollecitazione del Ministero per gli Affari Esteri, I’Ambasciata italiana a Londra
aveva chiesto di verificare ’eventuale status di rifugiato nel Regno Unito di ABLYAZOV Mukhtar
e dei congiunti, a causa di notizie diffuse sui soggetti dalla stampa britannica (all.to 13),
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Appendix 2. The inquiry of the members of the Polish Sejm, Marcin Swiecicki and Ligia Krajewska
to the Minister of Foreign Affairs of the Republic of Poland, Radostaw Sikorski, regarding the
deportation of activists of political opposition to Kazakhstan. [1]

Warsaw, July 26, 2013
Members of the Polish Parliament
Marcin Swiecicki
Ligia Krajewska

Dear Minister,

The authorities of the Republic of Kazakhstan have been undertaking for several months,
activities aimed at extraditing opponents of Nursultan Nazarbayev’'s regime, that are residing
within the territory of the European Union.

These activities have taken the most disturbing form in Italy. On May, 26 Mukhtar Ablyazov’s
wife Alma Shalabayeva, together with their 6-year-old daughter were detained during a police
raid, and on May, 31 they were deported to Kazakhstan on a charter plane accompanied by
Kazakh diplomats. Italian authorities carried out the deportation despite a request for political
asylum by the family members of Mukhtar Ablyazov, who is the founder of the movement
Democratic Choice for Kazakhstan, repressed in his homeland. Therefore the Italian officers
violated the elementary principles of law; such as the right to an fair and just trial and two-
instance proceedings. Currently an investigative procedure regarding the matter is pending, and
the story remains on the front pages of local newspapers. On June, 16 Giuseppe Procaccini who
is the Head of Cabinet of the Deputy Prime Minister and Minister of Internal Affairs of the Italian
Republic, Angelino Alfano tendered his resignation in connection with the case.

In Lublin on June 12, 2013 Polish police acting on the basis of an arrest warrant issued by
Interpol, arrested Muratbek Ketebayev, a Kazakh opposition politician, leader of the outlawed
party Alga!l. Ketebayev was taken in to custody following an international arrest warrant issued
on the request of Kazakhstan. Ketebayev has been living in Poland legally since 2011. He applied
for political asylum in the Republic of Poland in 2013 in connection with the prosecution of
opposition activists in Kazakhstan and the accusations concerning anti-state activities which
were brought against him. On June, 13, 2013He was informed of the charges which were being
brought against him and then set free. Prosecutor Peter Sitarski announced at a press
conference that the Prosecutor’s office had decided not to detain the indicted citizen of
Kazakhstan, due to the fact that the allegations against him may be political in nature. The
extradition cases of of Alexander Pavlov (former chief of Mukhtar Ablyazov’s guard) and Tatiana
Paraskevich (the former co-worker of Ablyazov at BTA Bank) are currently being investigated in
Madrid and Prague respectively. They have both made applications for political asylum in their
countries of residence. The illegal deportation of Mukhtar Ablyazov’'s wife and daughter to
Kazakhstan as well as the attempt to extradite Muratbek Ketebayev are indicative of the fact
that Kazakh authorities have mobilised and intend to detain the of opposition activists and their
relatives residing outside of Kazakhstan. We believe that the Kazakh authorities instrumentally
use international agreements and law enforcement agencies acting on their basis in order to
transform extradition into a means by which to achieve deprivation of liberty for political
opponents of the regime.
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Therefore we would like to ask Mr. Minister:

1. Whether and by what means it will be possible for the Polish Ministry of Foreign Affairs to
provide substantive assistance to the Ministries of the Foreign Affairs of the Czech Republic
and the Kingdom of Spain with the decision on granting asylum to Alexander Pavlov and
Tatiana Paraskevich? For these ends it would be appropriate to contact Ministries of Foreign
Affairs of the Czech Republic and the Kingdom of Spain to give the opinion of the Polish MFA
on granting asylum to Muratbek Ketebayev and provide further information on the case, as
Alexandr Pavlov and Tatiania Paraskevich would be in grave danger should they be
extradited to Kazakhstan.

2. What is the opinion of the MFA on these events? Should the politically motivated charges
against the opposition leaders, their families and co-workers be considered a basis for their
deportation to Kazakhstan, where they will face ill-treatment by law enforcement agencies
and prison authorities as well as long custodial sentences?

Respectfully,

Marcin Swiecicki

Ligia Krajewska
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Appendix 3. The response of the Ministry of Foreign Affairs of the Republic of Poland to the
inquiry of the members of the Polish Sejm, Marcin Swiecicki and Ligia Krajewska. [2]

Minister of Foreign Affairs
SH.2113.268.2013/14 Warsaw, 9 September, 2013

Mrs. Ewa Kopacz
Marshal of the Polish Sejm
of the Republic of Poland

Dear Mrs. Marshal,

In response to the interpellation of the members of the Polish Parliament: Mrs. Ligia Krajewska
and Mr. Marcin Swiecicki (reference number SPS-023-20424/13 of 19 August, 2013) concerning
the deportation of opposition activists to Kazakhstan, | kindly inform you that the Ministry of
Foreign Affairs condemns all incidents of human rights violation. The protection of human rights
as well as promotion of the development of civil society are core principles of Polish foreign
policy.

The Ministry of Foreign Affairs takes a critical stance on the activities carried out by the
authorities of the Republic of Kazakhstan, aimed at the extradition of political opponents of the
regime. We strongly oppose the use of international arrest warrants for political struggle. The
authorities of the European Union member states are regularly informed about our position on
this issue.

Respectfully,
on authorisation of Minister of Foreign Affairs

Deputy State Secretary
Henryka Moscicka-Dendys
(Signature)

Sources:

1. Marcin Swiecicki's official website// Parliamentary interpellation to the Minister of Foreign
Affairs, Radostaw Sikorski concerning political opposition activists deported to Kazakhstan. -
http://swiecicki.waw.pl/aktualnosc18 interpelacja-poselska-do-ministra-spraw-zagranicznych-
pana-radoslawa-sikorskiego-w-sprawie-deportacji-dzialaczy-opozycji-politycznej-do-
kazachstanu.html

2. Marcin Swiecicki's Facebook page // The response of the Ministry of Foreign Affairs of the
Republic of Poland to the inquiry of the members of the Polish Sejm, Marcin Swiecicki and Ligia
Krajewska.-
https://www.facebook.com/photo.php?fbid=526505294086055&set=a.152882434781678.3683
8.100001797668337&type=1
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The Open Dialogue Foundation is a non-governmental organisation with its headquarters in
Warsaw, which actively encourages respect for human rights and democratisation processes in
the post-Soviet region, with a special focus on Kazakhstan, Ukraine and Russia. During the last
year, the Foundation has actively promoted respect for human rights in Kazakhstan through the
preparation of a detailed report on the situation in the country and directly involving Kazakh civil
society representatives in a variety of projects. Throughout the course of its work, the Open
Dialogue Foundation has covered the cases of numerous civil society activists, independent
journalists and representatives of the democratic opposition, who were subjected to threats,
prosecution, imprisonment and those who perished in Kazakhstan.

00-580 Warsaw
11a Szucha Avenue, office 21

E-mail: odfoundation@odfoundation.eu
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