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1. SUMMARY

This report examines the caseof 56 victims of politically motivated criminal prosecutios in
Kazakhstan. Among thenat least 21 are political prisoners who remain in prisons or pteal
detention facilities

In Kazakhstan, civil society representatives are subjected to crirpioaécutions, imprisonment and
torture for their civil society, human rights, and trade union activities, participation in peaceful protests
and criticism of the authorities on social networks.

In March 2019, Nursultan Nazarbayev, who had been PresideB0fyears, announced his resignation.

On 9 June 2019, extraordinary presidential election was held, which was won, as expected, by
Nazarbayev's protege, Kassyghomart Tokayeyv International observers noted gross falsifications in
favour of Tokayev, aselN as lack of competition (Amirzhan Kosanov, who positioned himself as an
dopposition candidaté was only nominally sh)The OSCE reported systemic election irregulafittmst

the newly elected President called the OSCE concluggmisically biased.

In this way,the transit of power in Kazakhstan was formalisedursultan Nazarbayev is now the
Chairman of the Security Council of Kazakhstan and has control over all key government agencies. H
protege, Kassyr@homart Tokayev, who became Presidemitinues Nazarbayev's policy, strengthens

the authoritarian regime and suppresses civil liberties.

However, the attention and pressure of the international community reduces the scale of repression. As
a result, several political prisoners have been reddasser the past yeatdiowever, the total number of
politically prosecuted persons is growing rapidlyprimarily due to the detentions of participants in
peaceful rallies.

In the period from March tadDctober2019, another wave of protests took ate in Kaz&hstan. Anti
government protests of thousands of people were held in various regions of the country. Protesters
called for a boycott of the election, spoke out against election fraud, against the renaming of Astana to
Nur-Sultan (in honour of Narbayev),and against Chinese expansion.

* « .
a Al .‘~‘ -

9 June 2019. Almaty. Photo: Petr Trotsenko (RFE/RL)

1 https://en.odfoundation.eu/a/9330,electiofin-kazakhstargrossfalsificaions-and-massarrestsof-peacefulprotesters
2 https://www.osce.org/odihr/electiors/kazakhstan/422501
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Peaceful rallies ended wittmass arbitrary detentions of protesters, unprecedented in the history of
KazakhstanIn order to disperse the rallies, the authorities used police officers, special police units and
internal troops, as well as internal troops' equipment.

During the peaceful rallies on 222 March 2019, 1 May 2019 and 9 May 2019, about 400 people were
detained. At the rallies on@2 June 2019, according to official data aloaboput 4000 people were
detained (677 people were awarded administrative arresthey were tried at night directly at police
stations and without access to lawyers). About 700 people were also detained during the rally on 6 July
2019.0n the threshold of the rally on 21 Septemld&19, at leag 65 people were detained, 43 of
whom were subjected to administrative arrests or fihesccording to observerson the days of
peaceful rallieg21 September 2019 and 26 October 2))1e authorities detained more than 260

and more than8® people, respectively The policebeat peaceful preesters and dragged them into
transport vehicles, holding them kifzeir arms and legs. The detaineesluded mnors and the elderly,

as well as journalists and human rights activists.

Several mass peaceful protestere also held in 2018. In generibm February 2018 t@Dctober2019,

more than 6000 peoplevere arbtrarily detained for participating ipeacefulrallies. Over these two
years, more than 230 victims of these persecutions have sent their powers oheytdo the Open
Dialogue Foundation wi the aim of having their rights protected.

PR 1‘!,‘_"

Zhanagul Zhursin (RFE/RL)

6 July 2019. Detaining a woman in Aktobe. Photo: Radio Azattyk

Persons detainedt peaceful rallies were taken to pod statons andinterrogated about their political
views. The police also confiscated phones from detainees andkgtewhether they were subscribed to
the pages of thepposition movementdDemocratic Choice of Kazakhs (BCK)

In March 2018, at the ragest of the Prosecutor's Office, the Kazakhstani court recognised the DCK as an
dextremist arganisation. The courstated that the DCKincites social dcordéand éforms a negative
image of authorities. In its resoltion on the human rights situation iKazakhsan dated 14 March
2019, the European Parliament noted the peaceful nature of the DCK. Referring to ti's degarsion

to ban the DCK, the Kazadtani prosecutor's office criminalisegositive approvatof the ideas of the

DCK and its leader Mbtar Ablyazov.

3 https://www.facebook.com/groups/233383160360277&pnalink/244242392739696/
4 https:// www.facebook.com/lyudmyla.kozlovska/posts/10215189802440844
5 https.// www.facelnok.conv groupg ActivistsNotExtremistpermalink2478809299105005/
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Mukhtar Ablyazov is a Kazakhstani opposition politician who has been prosecuted by the Kazakhstar
authorities for many years. The reasaor his prosecution is the lorgtanding conflict between him and
Nazarbayev. Ablyazov, being the m#jpishardiolder and head of the private BTA Bank, supported the
opposition. In 2009, the Kazakhstani authoritiesusszl Ablyazov of embezzlement of BTakiBs funds.

For 10 years now, Kazakhstan has been abusing tieepbl system and seeking the extradn of
Ablyazov and his associates from the EU. In December 2016, the French Council of State rettegnised
requed for Ablyazov's extradition as politially motivatecf. Interpol removed him from the search list.

Basel on the decision of the Kazakhstaaurt to ban the DCK, the Kazakhstani authorities regard their
criticism in social media and participation in peadeafallies asiparticipation in the ativities of the
organisation after its recognition as extremist(Article 405 of the Criminal Codepn this charge, 3
people were sent to prisg at least4 people remain impre-trial detention, at leas6 people areunder
investigation and subject to measure of restraint that does not include detentions, andeatst 15
people have been sentenced susgnded ntences.

Among those who were sent to pteal detention facilities under théextremist Art. 405 of theCC are
single mothersGulzipa Dzhaukeva and Zhazira Demeuoyaas well asnother of many children
Oksana Shevchykwhose younger daugér is still breastfed.In September, Demeuova was placed
under house arrestMothers of manychildren Akmaral Kerimbaya and Gulmira Kalykovw&ceived

T famathl

suspended sentencasderthis article.

Zhazira Demeuova, Gulzigazhalkerova and Oksana Shevchuk, who meearrested under
GSEGNBYAAGE ICQIPRODE RadinAaagityk2 F G KS

In their indictmens in he DCK cases, investigat@scuse activistsvith such écriminal actionséas
dactive support for the ideas of the DCK and Ablygaipeposting material§rom the pages of the DCK
and Ablyamve, dpostsin social networks that discredit the Head c&t8tard the current governmerg
and oshouting out deas at rallies that form a negative image of authorifieg\t the same time,
investigators in these casesfee to physical evidence: Kazakhstdlags andblue balloons (which are
regarded agprohibited propaganda material§).

6 https://www.conseiletat.fr/ressourcestiecisionscontentieuses/dernieresiecisionsimportantes/ce9-decembre2016m.-o
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Persons prosecuted undertA405 of the Criminal Code also face threats from intelligence services and
pressure on their families. @minal chargesvere brought under ths article aginst Daniyar Khassenov,

an observerof the Italian Fealeration for Human RightsHemonitors violatons of the rights of peaceful
protesters.Due to the wide international publicity, in September 2019, thengral case was closed

Thus, the athorities interpret the expression of opposition views asupport for the DCK, and, as a
result, asdextremigmé. In fact, this criminalises any opposition activity in the country. UN Special
Rapporteur Fionnuala Ni Awh expressed concern about Kazakimss practie of cthe use of extremism
laws against politicegroups and critical voice®

In several cases,NUbodies, within the framework of adversarial proceedings, taking into account the
position of the authoritis and of the persecuted persons, otuded thatthe prosecution was illegal
and politically motvated.In particular, the UN Working Group on Arbaity Detention recommended the
immediate release olMaks Bokaye¥ and Iskander Yerimbeto? and the UN HumaRights Committee
recommended the immadiate rele@e ofMukhtar Dzhakishetlf. Howeverthe Kazakhsini atthorities

fail to comply with the requiremens of the UN bodies Maks Bokayev and Iskander Yerimbetov
became victims of torture. Moreover, Dzhakishev stgffrom lifethreatening diseasesma can dien
prison at any time.

In general, the UN treatypodies have issued more than 30 decisions that rgaige violations
committed by Kazakhstan. Of these, at least 23 decisions were not executed by Kazakhstahth@n
examples is the failure t@omply with the decisions regarding violation of the righd freedom of
assembly in relation to human rightstavist Bakhytzhan Torezhina and activist Dilnar Insenova, as well
as violation of the right to protection dm torture in respect of Zhaslan 8ymenov, Arkidin Israil, and
Dmitriy Tyan

The results of or montoring, as well as data from the UN and humr@ghts organisations, confirm the
systematic nature of torturein Kazakhstan's prisons and detention féesi. According to Penal Reform
International, here were 1413 cases of torture during crimipabceadings in Kazakhstan in 2015 and
1460 in 2016 However, from 2008 to 2018, only 8 claims for compensation for torture were approved,
and 2026 investigatims were discontinuediue todack ofevidence!?

This report examines the cases of several malily prosecuted persons who have besnbjected b
torture and ill-treatment: Iskander Yerimbetov, Mukhtar Dzhakishev, Kenzhebek Abishev, Almat
Zhumagulov, Alovas DzhumayeWset Abishev, AroAtabek, Yerik Kaziev and Aset Nurzhaubay.

In Kazakhstan, mie than 99.8% of sentences are convictions. In ca$epolitical prisoners, the
authorities set the following condition: ¢plead guilty i@ exchange for releaser reduction of the
sentence More and more often, video recordings appear in pgovernment medh, in which the
defendants in political caseé&repent ahd give up their opposition ideas. Aset Nurzhaubay and
Muratbek Tungishbayev, who were subjected terdlatment, were released due to thiact that they
drepentect, called ondnot to support Mukhta Ablyazov and said that the work of human rights
defenders ended withono result€. Their statements were similar to each other anepeated
paragraphs of stee propaganda

Serikzhan Bilash andaks Bokayeveported that representatives of the Presidersl Administration
gave them the opportunity tocrepent g exchange for their releaseThis is another confirmation of
the lack of an independent judiciary irm¥akhstan. In political affairs, desmnsécomefrom abové, in
particular from the Presidentigddmnistration.

7 https://www.ohchr.org/EN/NewsEvents/Pag&ssplayNews.axNews|D=24620&L ajiD=F

8 https://www.ohchr.org/Documents/Issues/Detention/Opinions/SessioW8HRC WGAD 2017 16.pdf

9 https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session83/A HRC WGAD 2018 67.pdf

10 https://thinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f115%2fD%2f2304%2f2013&Lang=en
11 https://informburo.kz/novosti/pochti1500-sluchaewpytok-zaregistrirovanev-kazahstane~2016-godu.html

12 hitps://www.kazpravda.kz/news/obshchestvo/rogblichestvapitok-i-zhestkogeotnosheniyanabludaetsyav-turmah-kazahstana
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In addition, through criminal psecutions, the authorities are seeking the cessation of the activists' civic
actions. It has become commonrf&azakhstani courts to impose addital restrctions on defendants
when passing a suspendednsence For examplethe court forbade Bakiza Khalelovacaitend rallies €
and write comments on soclanetworks caimed at dismediting the activities of the athorities fér 1

year. Larisa Khrkovaand Serikzhan Bilastvere banned from engaging in civil society activitiésr 5
and7 years, respectively.

The cases of Serikzhan BHia as well as the case of asylum seekers Muragenuly and Kaster
Musakhanuly are examples of how the Kazakhstani authorities, not wishing to spoil relations with
China, hush up the problem of -edlucation camps in Xinjiang. At the moment, only inteiozal
pressure would help ensure the safetytbe arrested Alimuly and Musakhaly, as well as save them
from being deported to China.

This report examines the cases of politically prosecuted per§nakiding those who remain in piteal
detention faglities and prisons political prisoners) who r@ prosecuted under both generatriminal
articles anddpoliticalé articles of the Criminal Code of Kazakhstamhe latter include charges of
dinciting ocial discord €Art. 174 of the CCparticipation inthe activities of the organisation after its
recognition as extremist (Art. 46 of the CC)deliberately disseminating false informatioférticle 274
of the CC)gviolation of the procedure for hding rallies (Art. 400 of the CC) anmgbublic calls fo the
seizure of power (Article 179 of the CC).

The auhorities include personprosecuted undepextremist agticles (Art. 174 and 405 of the CC) in the
nationallist of persons linked to the finanaig of terrorism and extremismwhich results in a banno
the use of banking, postal, notarial, and imance sevices (this list inclueks, in particular, former
political prisoners Vladimir Kozlov and Ablovas Dzhumayev).

The inclusion in the list of polially prosecuted persons means the presence of confirfags that the
person is persecuted for expr&aag opnions, participating ipeaceful rallies and social activities, as well
as for other political reasons. This does not mean that the Open Dialeguedation shares the views
and opinions of all pers@ninduded in this report.

10 June 2019. Aimgt Phob: Reuters
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2. PERSONSIIDETENTIONPOLITICAL PRISONERS

2.1.Persons whom UN bodies demand to be released immediately, but authoritiesgefio do so

\

Muﬁh,t.far
Dzhakishev

D dzl K{ I NJ 5dthelfotnershéa8 @theéa (i 6 S O2 YLI y @
(1998&;2001, 20022009)

Charges WSYo ST 1T t SywisNHza 651 SINR LISNI & Q
W OOSLIiAYy3a ONROSEAQ 6! NIAOES owmwm
In 2010 ad 2012, two court trials were held againBzhakishev. He wa
sentenced to 14 years in prison.

In December 2015, the UNuhhan Rights Committee acknowledged tt
Dzhakishev had not been provided with the right to a fair and public trial.
right to deferce, the right to communicate with lawyemnd the right to
humane treatment. The UN demanded theerdict be annulled anc
Dzhakishev released (Communication No. 2304/20138) However,
Kazakhstan refused to comply with the decision of the UN Committee.

Dzhakshev has been in prison for more than 18ays Dzhakishev's life
threatening diseases have beaggravated. He is now aisk of stroke anc
heart attack. The latest examinations have revealed impaired brain func
The Kazakhstani authorities are fagjito provide him with effective and lon¢
term treatment, which may result in his death at anypél At the same time,
representatives of the Ministry of Internal Affairs refer to his state of he:
Fa WNBfFIGA@Ste al dAa¥fl OGRBBOND al
complaints have been8IR Ay (KA & NBII NRQOD

In June 2018, Dzhakishev wasailly recognised as a on with disability.
According to the lawyer, there is no place in Kazakhstan adequadeipped
to treat complex disorders such #®se from which Dzhakishev suffers.

Dzhakshev's mother died in September 2018, but the Interdinistry did
not allow te prisoner to say goodbye to her

In November2018 and July 2019, a Kazakhstani court twice refuse
release Dzhakishev on parol€éhe formal reason for the refusal was th
Dzhakishev failed to pay over 260 million dollarsdamages stipulated b
the sentence. The court did not take into account the lawyer's argums
that Dzhakishev has a disability, as well as the fact thatiinpossible to
earn such a sum in prison 10 September 2019, the court rejected |
appeal, orce again refusing teelease him. This court decision igsentence
to a slow, agonising death in captivity said the Kazakhstan Internation
Bureau of Huma Right$°. Dzhakishewefused to drepent ahd dconfess
guilte. The authorities systematically futsse to allow internationk human
rights missions to visit Dzhakishev

13 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f115%2fD%2f2304%2f2013&Lang=en
14 https:// tengrinewskz kazakhstannewd jiznrmuhtara-djakishevakoloniirrasskazalgenprokurature342466/
15 https:// bureaukz/ novosti sabstvennayainformaciyadjakishev prigovoren k medlennoi smerti
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Iskander Yerimbetovis a Kazakhstani businessman, the brother
Kazakhstani hunra rights defender and lawyer Botagoz Jarggie. She
provided legal consulting services to opjtims politician Mukhtar Alyazov
and victims of political persecution in Kazakhstan. Jardemalie resid
Belgium, where she has been granted political asylum

ChargesWY 2y Se& f | dzy R SNfth¢g G FONJAdREIT obther
Ca.

In Novenber-December 2017 and Jaary 2018, Yerimbetov was subject
lskan‘dér to repeated brutal torture at a Kazakhstani detention center. Employee
Yerimbetoy the special services deanded that he testify against Ablyazovdaconvince
KAa &aArAadSNI G2 NBG dahty with the invéstighfilyr€ a i
Ablyazov's caseXerimbetov noted that he was placed in a cell with convic
persons who severely beat him, including wattwooden stick given to ther

by a faciliy guard

Yerimbetov spoke about torturat meetings \ith representatives of thé&eU,
Great Britain, Germany, USA and Poland who have been allowed to vis
in the detention facilitylgnoring the data of humanghts defenders and the
demands of the irgrnational community, on 22 February 2018 authorit
closed the criminal casendorture.

A politically motivated trial was organised against Yerimbetov, which
accompanied by an unprecedented number of via@a The prosecution
stated that theSky 8rvice company (founded by Yerimbetov) had allege
OISNLINKA OSR A DA 28K0K02PSRFaANKS I
YETF{KAGFYY K2gSOSNE GKSNB Aa y2
company waselling its services via open tenders.

On22 October 2018 Iskander Yerimbetov was sentencedytears in prison.
and hiscolleagues Dmitriy Pestov and Vasilina Sokolenko, who stated ¢
pressure by investigators, to 5 years in prisémother defendant Mikhail
Zorov, who had agreed to coopeeatwith the investigating officers, we
given3years @ suspended sentence.

On 2D November 2018, the UN Working Group on Arbitrary Deten
demanded the immediate release of Iskander Yerimbetov (Opinion
67/2018)'6, but the authorities did not fulfil tls requirement

Yerimbetov'slawyer and relatives wted that, while in prison,L a 1 | Y
health condition has seriously deteriorated. He has persistent sew
headaches andstomactaches swollen legs, and visioproblems. After
several months of unsucssful appeals, in September 2018a relatives
managed to bring about YerimbetdQa Y &Rukigatioh. He wa:
diagnosed with a cerebral aneurysm, which could lead to a stroke. T
problems are the result of tbure exerted on himin jail. On 1 Novembel
2019 the prison authorities informed theounselthat, according to the law
Yerimbetov has the right to medical care, atigey promised to provide ito
him.

16 https:// www.ohchr.org/ Documentslssies Detention’ Opinions SessioB3/A HRCWGAD 2018 67pdf
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