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The French court nullified the decision on the extradition of the Kazakh opposition
activist and ordered that the case undergo further consideration

The report was published on 9 July, 2014



www.odfoundation.eu

Contents
L INEFOTUCTION ..ttt s e et e et bt e b s et en et eae sbe e en s eneeea
2. Mukhtar Ablyazov’s case in Kazakhstan, France and the UK........ccocoivivinivnii e,
2.1. Political persecution of Mukhtar Ablyazov in Kazakhstan..........ccccoeeevecieiiiinnineennnn.

2.2. The French court sanctioned the extradition but the court of appeal nullified this
(o 1=Tol 1Y T o PSP P SRR

2.3. Nazarbayev’s British lobbyists struggle to deprive Ablyazov of his refugee
STATUS 1ottt ettt et ettt e e e et e a bbbt et aeb b esaes e et et et et et easeaeaaeeheeteeheeaeeteeteetentesreneen

3. With the help of Ukraine and Russia, Kazakhstan interferes in the consideration of
Mukhtar AblyazoVv’'s @XEradition CASE.......cuiuiiriririireirtee e ettt st e e e e e s

3.1. Kazakhstan’s BTA Bank interfered in the work of Ukrainian investigative bodies...

3.2. Private law firms, in violation of procedures, represent Ukraine in Mukhtar
ADIYaZOV'S EXTraditioN CASE....iiviiieeiiiieiiitirtreeeee e ee et e eeseeeeeeseessessnsssasranes

3.3. A French prosecutor illegally cooperated with representatives of Ukraine, Russia
and Kazakhstan's BTA BanK.......ccccoceieeieieeieeieeieieee e ettt e e et e e e e sern e e e e esaanaaee e e e ennnne s

3.4. The criminal case against Mukhtar Ablyazov in the Russian Federation.................
4. Conclusions and reCoOMMENAAtIONS.......ccccueieieieieierie et ee e e e e e e e e e e aaee e e e e eneeees

Annex 1. Correspondence of an employee of the ‘llyashev and Partners’ law firm with
Maxim Melnik, an investigator from the Ministry of Internal Affairs........cccccevevieveieiececcennennns

Annex 2. Correspondence of an employee of the ‘llyashev and Partners’ law firm with
Maxim Melnik, an investigator from the Ministry of Internal Affairs.......ccceeveevvvceireceeieeicennns

Annex 3. The “permission to appear in court”, issued by the investigator Maxim Melnik for
the employees of the Winston & Strawn LLP COMPANY....c.ccvveieceiceiceeericiieenre e e eeee e

Annex 4. The response of the General Prosecutor’s Office to the request of ‘llyashev and
T 0 1= o 1 o ST OO SRR

Annex 5. The document issued by the General Prosecutor’s Office of Ukraine of 14 May,

Annex 6. The letter from the General Prosecutor’s Office of Ukraine to the Ukrainian
Embassy in France, 23 May, 2014........oo e erietistess s e ese e sese e srestessessestessnansaaeassssnssnnens

Annex 7. The letter from ‘Ilyashev and Partners’ firm to the High Court of London.................

Annex 8. Correspondence between Guillaume-Denis Faure, Lucien Simon and the
PrOSECULON SOIANEE LEGIAS. .ciiieieiieeiiei ettt ettt st et et ee e e e e esesae st sbe st stesae st seeseeensesensensens

RO O NS ettt ettt e ettt e e et te e e sette e ea et aesseaetaesaasteeea et aessen st aessateten e enan e s aannns

.10

.13
.13

.15

.17
.19
.21

.24

.27

.29

.31

.33

.35
.37

.38
.40



www.odfoundation.eu

1. INTRODUCTION

On 9 April, 2014, the French court cancelled the decision on the extradition of the Kazakh
opposition activist, Mukhtar Ablyazov and ordered the case undergo further consideration.
Meanwhile, British lobbyists of the dictator Nursultan Nazarbayev are trying to gain favour for the
controversial decision to revoke Mukhtar Ablyazov’s political asylum.

In its previous report [1] the Open Dialog Foundation analysed how the ‘llyashev and Partners’ law
firm, which represents the interests of the Kazakhstani BTA Bank in Ukraine, influenced Ukrainian
and Czech investigative authorities, circumventing the legally established rules. BTA Bank fully
represents the position of the Kazakh government interested in instituting criminal proceedings
against the opposition activist, Mukhtar Ablyazov and other ex-managers of the bank. The
proceedings against Ablyazov and his colleagues were initiated by way offiling false charges; this
was done by a Ukrainian investigator, Maxim Melnik under the guidance of lawyers of BTA Bank
who filed extradition requests against ex-managers of the bank and influenced extradition
procedures in the Czech Republic. The updates published on trust.ua web portal [2] serve
to confirm our assertions and show how the Kazakh party influenced Mukhtar Ablyazov’s
extradition procedure in France.

In the hearing of Mukhtar Ablyazov’s extradition case in France, the Ukrainian party is represented
by the law firm Winston & Strawn LLP. The Ukrainian investigator issued a permit for this firm to
represent Ukraine’s interests in court but in doing so, he did not comply with all of the procedures
provided by the law. The persons in charge of ‘representing’ Ukraine are the lawyers of the
Kazakhstani BTA Bank, the employees of the ‘llyashev and Partners’ law firm. Aside from that, the
French prosecutor cooperated with the representatives of Ukraine, Russia and BTA Bank in order
to ensure Ablyazov’s extradition.

At the extradition trial of Igor Kononko, Ablyazov’s former colleague, the interests of Ukraine were
illegally represented in London’s High Court by Norton Rose law firm, financed by Kazakhstan’s
BTA Bank. It was a major violation of the law that in the extradition cases of Mukhtar Ablyazov and
his colleagues, the Ukrainian state is represented by individuals who are not adequately
authorised to do so and who are influenced considerably by BTA Bank.

The report is based on data taken from the discussions and correspondence disclosed through the
media:

- those between the Ukrainian investigator Maxim Melnik and the ‘llyashev and Partners’ firm,
representing the interests of the Kazakhstan’s BTA Bank;

- those between the French prosecutor Solange Legras and the representatives of Ukraine,
Russia and the Kazakh BTA Bank.

In addition, the report used official documents of the General Prosecutor’s of Ukraine, the
Ministry of Internal Affairs of Ukraine, the Ukrainian Embassy in France and Winston & Strawn LLP
law firm. The report refers to the information gathered by Mukhtar Ablyazov’s lawyers who
confirm that the intention to deprive Ablyazov of his refugee status is the result of a well-planned
campaign conducted by the English lobbyists of Nazarbayev’s regime.

The report focuses on the disclosed correspondence concerning Ablyazov’'s case. Analysing the
available documents is necessary, because this very correspondence was the reason behind the
High Court of London’s decision to deny Ukraine’s extradition request of Ablyazov's former
colleague, Igor Kononko on 9 April, 2014. Judge Collins stated that there had been a gross abuse of
the extradition procedure: “The e-mail correspondence is the most remarkable document, as it
undoubtedly shows ... that the procedure of drafting the extradition request was violated; in
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particular, not only was the essential information not given, but the material serving as grounds
for the request was evidently forged by Ilyashev (editor’s note: i.e., “llyashev and Partners” firm) ...
who gave Mr.Melnik various petitions and documents”. Also, as the British judge noted, “the e-
mails seem to be speaking for themselves.”

These facts must not be ignored at the extradition trial in Lyon, as they are indicative of the
corruption-based cooperation between Kazakh, Ukrainian and Russian authorities carried out via
the nationalised BTA Bank with the purpose of political persecution of Kazakh opposition activists
and people close to them in Europe.
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2. MUKHTAR ABLYAZOV'’S CASE IN KAZAKHSTAN, FRANCE AND THE UK

2.1. POLITICAL PERSECUTION OF MUKHTAR ABLYAZOV IN KAZAKHSTAN.

In the year of 2001, Mukhtar Ablyazov — a Kazakh politician, former Minister for Energy, Industry
and Trade, along with Galymzhan Zhakiyanov, the former akim (the head of the local government)
of Pavlodar region, announced the creation of the opposition movement ‘“Democratic Choice of
Kazakhstan” (DCK) which campaigned for the decentralisation of power, the fight against
corruption and human rights defence. This union became the most influential opposition
movement in Kazakhstan, it gained support among the population and spoke out against
Nursultan Nazarbayev’'s monopolisation of power. After the public announcement of the creation
of this opposition movement, the Financial Police Agency sent a letter to all of its regional units,
demanding that they find relatives, families and friends of the prominent activists of “Democratic
Choice of Kazakhstan”, find out what they were doing, and run checks on them in order to
uncover violations of the law [3].

Soon dfter, criminal proceedings were instituted against Mukhtar Ablyazov and people
surrounding him. On March 27, 2002, Mukhtar Ablyazov was arrested on charges of “abuse of
authority during his service as the Minister for Energy.” As a result, on July 18, 2002, the Supreme
Court of Kazakhstan sentenced him to 6 years of imprisonment for “abuse of authority and illegal
enterprise.”

International observers from the European Parliament [4], Human Rights Watch [5], Amnesty
International [6] and the US Department of State [7] noted that the hearing of Ablyazov’s case was
as closed as it could possibly be and was characterised by multiple procedural violations. In prison,
Mukhtar Ablyazov was tortured and beaten many times; as a result he was unable to move for a
long period of time [8]. In view of the wide publicity that Mukhtar Ablyazov’s case received in the
European Union, on May 13, 2003 Nursultan Nazarbayev signed a decree to pardon the ex-
minister. One of the conditions of Ablyazov’s release in 2003 was his agreement to cease all
political activity which was insisted upon by Nursultan Nazarbayev himself [9].

In spite of having renounced political activity, Ablyazov continued to support the opposition in
Kazakhstan financially and inspirationally. As Alma Shalabayeva, the opposition activist’s wife,
says, after his release, Mukhtar Ablyazov and his family moved to Moscow where they lived from
2003 to 2005. In Moscow, Ablyazov relaunched his business and continued his political activity
secretly supporting Kazakh opposition forces and non-governmental media. In October 2004
Ablyazov made a public statement via his Moscow lawyer, claiming that he had been warned
about a plot to assassinate him [10].

In 2009, the new political crisis began in Kazakhstan. Mukhtar Ablyazov returned to Kazakhstan
and became the chairman of the board of directors of BTA Bank. However, he fell out of grace
with the President Nursultan Nazarbayev. The pretext behind this was the proof gathered by
Kazakh intelligence agencies which confirmed that Ablyazov provided financial and ideological
support to independent media, NGOs and opposition parties. At the hearing of Vladimir Kozlov's
case, the expert, Roza Akbarova claimed to have a quotation from Vladimir Kozlov’s speech in the
British court which goes like this: “Since 2002 Mukhtar Ablyazov has been financing 70% of the
activity of Alga! ... To be more precise, | can say that in 2005 he covered 75% of the party’s
financial expenditures. In 2006 it was 80%, in 2007— 90%, in 2008 — 95%. In the year of 2009
Mukhtar’s [Ablyazov — agency’s note] financial assistance accounted for 97% of the total amount
of funds. These figures make it clear that Mukhtar has provided regular and substantial support to
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DCK “Alga!” from the very beginning and over the course of time, he became the main
sponsor” [11].

In 1998 Mukhtar Ablyazov and his business partners purchased BTA Bank (which was then called
Bank TuranAlem) by winning a privatisation tender [12]. Ablyazov held the majority share in BTA
Bank. As Ablyazov states, due to the bank’s success and high profits, since 2005 Nursultan
Nazarbauev and people from his immediate environment illegally demanded that the controlling
stake of BTA Bank be signed over to Nazarbayev’s representatives. At first, they demanded that
the shares be transferred over without any compensation, then — at a price lower than their
market value [13]. Mukhtar Ablyazov did not obey the ultimatum of Nursultan Nazarbayev.

Later, on February 2, 2009, BTA Bank was nationalised by force, under the pretext of fighting the
economic crisis. Formally, such actions were conditioned by the statements of state financial
control bodies which claimed to have detected major violations in the work of BTA Bank, although
no violations had been mentioned before the conflict between the President and Mukhtar
Ablyazov started. On the contrary, in 2006 and 2007 BTA Bank was declared ‘the best bank in the
Central Asia’, as per the international Euromoney magazine, and in 2008 it took the 173" place in
the list of the world’s top banks (as per the business magazine The Banker). In 2008 BTA Bank
repaid its external debts without refinancing in the amount of about USS$ 1.2 billion. In January
2009, international financial magazine Global Finance awarded BTA Bank the title “The Best Bank
in the field of trade financing in Kazakhstan — 2009”. Before the forced nationalisation, BTA Bank
had more than 150 000 corporate clients, 1.3 million private clients, 22 branches and 279 cash
settlement centres [14].

After the nationalisation, a mass deposit outflow from individuals and legal entities occurred. The
change of control among the shareholders and the management became a reason for the bank’s
foreign creditors to demand that all the international liabilities of the bank be settled, which
resulted in the bank’s default [15].

Also, after the nationalisation of BTA Bank criminal cases were opened against the bank’s
managers and employees on charges of ‘“financial crimes”. Mukhtar Ablyazov was declared
wanted by the law enforcement bodies of Kazakhstan, and later by those of Russia and Ukraine.

The Kazakhstan prosecutor’s office charged Mukhtar Ablyazov with the following crimes:

A) Financial crimes (Embezzlement of property, abuse of authority, fraud - Art.
176, pt. 3, subparagraphs a, b; Art. 193, pt. 3, subparagraphs b, c; Art. 220, pt.1; Art. 228;
Art. 177, pt. 3, subparagraphs b, c; Art. 235, pt. 3 of the Criminal Code of the Republic of
Kazakhstan).

In Kazakhstan there has been no trials on charges against Mukhtar Ablyazov concerning BTA Bank;
the case is still being “investigated”’. Meanwhile, as a result of two trials on BTA Bank case that
took place on 25 December, 2009 and 24 May, 2012, 26 persons were sentenced to imprisonment.
Many of the defendants were sentenced to a term longer than the prosecutor’s office
demanded [16].

B) Stirring up social strife (Art. 164 of the Criminal Code of the Republic of Kazakhstan), calling
for overthrow of the constitutional order (Art.170 of the Criminal Code of the Republic of
Kazakhstan), creating and controlling a criminal organisation (Art. 235 of the Criminal Code of
the Republic of Kazakhstan).

The charges of the prosecutor’s office of Kazakhstan against Mukhtar Ablyazov are that in March
2010, whilst residing abroad, he founded an “extremist organised criminal group’ to support the
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striking oil workers in Zhanaozen and by doing so “provoked a tragedy”. It is well-known that on
December 16, 2011, striking oil workers were dispersed by the police using firearms; according to
the official statements, at least 17 persons were killed and 108 were injured [17].

According to the prosecutor’s office of Kazakhstan, Ablyazov’'s “organised crime group” (OCG)
includes the opposition politicians Vladimir Kozlov and Muratbek Ketebayev who were charged
with similar offences to Mukhtar Ablyazov. Polish authorities stated that the charges against
Muratbek Ketebayev were politically motivated and granted him asylum on 9 December, 2013.

During the Zhanaozen strike, Vladimir Kozlov held meetings with oil workers and represented their
interests in the European Parliament, OSCE, European Commission and Polish Sejm. On 8 October,
2012, the Court of Kazakhstan sentenced him to 7.5 years’ imprisonment with confiscation of
property. International human right organisations, the European Parliament and governments of
democratic states declared Vladimir Kozlov to be a political prisoner [18]. While hearing the case
of Vladimir Kozlov, Kazakh courts violated the presumption of innocence in respect of Mukhtar
Ablyazov, having accepted as fact that he allegedly created and controlled the OCG of Kozlov and
Ketebayev. Prosecutors repeatedly labelled Ablyazov a “perpetrator’” although the allegations
against Ablyazov had not been examined at any trial. The prosecutor’s office of Kazakhstan
declared that the OCG of Ablyazov, Kozlov and Ketebayev had also committed crimes “against
peace and human security” [19].

On the basis of the verdict against Vladimit Kozlov, the activity of the opposition party “Alga!”’
was prohibited in Kazakhstan, as well as the activity of 34 non-state media which provided the
most extensive coverage of the Zhanaozen events (Vzglyad newspaper, video web portal Stan.tv,
the K+ TV channel, the “united mass media outlet “Respublika’ (which includes 8 newspapers and
23 online news sources) [20]. The government called them “extremist” and accused them of
“stirring up social strife’” and cooperating with Mukhtar Ablyazov. The hearings bore signs of a
political order and were held with an apparent condemnatory bias.

C) Act of terrorism (Art. 233 of the Criminal Code of the Republic of Kazakhstan).

The general prosecutor’s office of Kazakhstan, violating the presumption of innocence, informed
that since September 2011 Mukhtar Ablyazov, Aleksandr Pavlov (the head of his security team)
and the politician Muratbek Ketebayev ‘“have been hatching plans to organise acts of terrorism
and extremism”’: “It has been discovered that at the beginning of March 2012 they delegated their
accomplices to detonate a series of explosions in public places of Almaty, including park zones and
areas near administrative buildings [21].

At that time, both defendants were living outside Kazakhstan. There has been no announcement
regarding the commencement of a trial in this case. Article No. 49 of the Criminal Code of the
Republic of Kazakhstan provides for the death penalty for terrorist crimes. Since 1990, 536 death
sentences have been handed down. Starting from 2003, after establishing the moratorium,
sentencing to death was suspended [22]. A new version of the Criminal Code of the Republic of
Kazakhstan extends the list of crimes punishable by the death penalty [23]. On 3 July, 2014,
President Nazarbayev approved the new Criminal Code.

As part of the extradition request against Aleksandr Pavlov, Kazakhstan sent the Spanish
authorities documents related to Mukhtar Ablyazov only (for instance, Kazakhstan sent a copy of
the request of General Prosecutor’s Office of Ukraine for Ablyazov’'s extradition to Ukraine,
addressed to the Ministry of Justice of France. It is up to the Spanish government to make the final
decision. Amnesty International has already called upon the Spanish government twice, asking
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them not to extradite Aleksandr Pavlov and citing, amongst other reasons, the increase of
persecutions of former associates of Mukhtar Ablyazov, which pointed to the existence of a
political order from the Kazakh authorities [24].

At the same time, there were other statements in defence of Aleksandr Pavlov, made by: Juan
Mendez, the UN Special Rapporteur on Torture; Isabel Santos, Chair of the Committee on
Democracy, Human Rights and Humanitarian Questions of OSCE Parliamentary Assembly; Barbara
Lochbihler, Chair of the European Parliament Subcommittee on Human Rights; members of the
European Parliament: Ana Gomes, Piotr Borys, Marek Migalski, Rall Romeva i Rueda; senators of
the Italian Parliament Luigi Compagna and Luigi Manconi; members of Polish Sejm Ligia Krajewska
and Marcin Swiecicki; parliamentary group of the Spanish party Union Progreso y Democracia,
Spanish parliamentary deputies: José Ignacio Sanchez, Ricardo Sixto Iglesias and others.

In Kazakhstan, Mukhtar Ablyazov was found guilty without any trial having taken place. Senior
officials of the Republic of Kazakhstan publicly label Ablyazov a criminal. Yerlan Idrisov, the
Minister of Foreign Affairs, claimed to the European diplomats that Ablyazov “started positioning
himself in the West as a fighter for democracy. He committed a very serious economic offence, this
has been proved in our courts. ... That’s why Kozlov is not a real opposition leader. Respublika is
not a real independent newspaper, K+ Channel isn’t a real independent channel. It is a special
instrument created by Ablyazov to “attack’” Kazakhstan. That is why we classify the situation
concerning Ablyazov and these entities as a special anti-Kazakhstan operation organised by
Ablyazov. That’s why Kazakhstan, just like any other state, has a right to defend itself against this
special operation [25].

On 31 July, 2013 the French police detained Mukhtar Ablyazov on an Interpol red notice on the
basis of the extradition request sent by Ukrainian law enforcement bodies. The Russian Federation
and the Republic of Kazakhstan also filed extradition requests against the Kazakh opposition
activist.

2.2. THE FRENCH COURT SANCTIONED THE EXTRADITION BUT THE COURT OF APPEAL NULLIFIED
THIS DECISION.

On 9 January, 2014, the court of Aix-en-Provence sanctioned Mukhtar Ablyazov’s extradition to
Russia and Ukraine. The court stated that of the two extradition requests, it shall give priority to
the Russian one. The extradition proceedings of the Kazakh opposition activist was marked by
several scandals and infringements:

e On 2 October, 2013, there was a leak from the French court. On that day the ‘Ukrainian
National News’ agency spread information that Ablyazov had been refused bail [26]. The news
was published early in the morning, before the trial at which the court decision about denial of
bail was read out.

e In November 2013 it became known that the French state prosecutor denied Ablyazov the right
to call his lawyers from the pretrial detention facility. According to the lawyers, this was a
violation of the right to defence. Apart from this, the state prosecutor repeatedly denied
Ablyazov the right to be visited by his 12-year-old son in SIZO [27].

e On 11 December, 2013, the day before the extradition trial, at the end of the working day an
additional statement (“notes to be included into the proceedings’) was filed in the court office
by the representative of Ukraine, an employee of the law firm Winston & Strawn LLP, who
wanted to substantiate his position towards Ablyazov’s extradition. Ablyazov’s lawyers filed an
objection against this, including this document in the case materials, because Ukraine,
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according to the French legislation, is not a party in the extradition procedure; its
representatives can only be present at the hearing and answer the court’s questions.
Moreover, the statement of the Ukrainian party was not translated into Russian, spoken by
Ablyazov. The French court, however, included this document in the case materials. Later, in its
decision of 9 April, 2014, the Paris court of appeal deemed said actions of the Aix-en-Provence
court illegal, as the state of execution, according to the French legislation, is not a party in the
extradition hearings and “‘cannot file a substantiating statement or any similar document” in
the court office.

The hearing on extradition to Russia and the hearing on extradition to Ukraine were held jointly
on 12 December, 2013. Taking into account the complexity of the case, one day was not
enough to consider all the arguments. Representatives of the Open Dialog Foundation and
Ukrainian human rights activists, Oleg Levitsky, Vadim Pivovarov and Marina Tsapok, were
present at the hearings. According to the observers, the long speeches of the procescutor and
the representatives of Russia and Ukraine did not leave Mukhtar Ablyazov enough time for his
final plea, and the judge asked him, ““Be quick, people may miss their transport’”. On 9 January,
2014, at the next trial, the decisions sanctioning the extradition to Ukraine and to Russia were
announced, with preference for the extradition to Russia. Mukhtar Ablyazov’s party lodged
appeals against both decisions.

After the hearing of 12 December, 2013, there were changes in the composition of the
chamber of judges, although, according to the French legislation, the decision was to be taken
by the same judges that had taken part in the hearing. On 27 February, 2014, the Aix-en-
Provence court convened a new hearing at the request of the prosecutor, Solange Legras. The
decision to hold a new hearing was taken by the same judge that had presided over the
extradition hearing on 12 December, 2013. The hearing was held in spite of the fact that the
decisions of the Aix-en-Provence court of 12 December, 2013 — the decisions on Mukhtar
Ablyazov’s extradition to Russia and to Ukraine — were already being considered by the Paris
court of appeal [28]. The hearing was aimed at correcting the omissions in the decision of 12
December, 2013, as there were doubts as to which of the judges had taken the decision on
Mukhtar Ablyazov’s extradition. Ablyazov’s defenders considered that those omissions were
grave and could result in the cancellation of the extradition decisions in the court of appeal.
According to the lawyers, the prosecutor and the Aix-en-Provence court must have been fearful
of this, as the decision on holding a fresh hearing was made swiftly [29].

On March 13, 2014 the Aix-en-Provence court ruled to amend the decisions of 9 January, 2014,
in spite of the fact that those decision were already being considered by the court of appeal.

In April 2014, the French journalists published an investigation which revealed that before the
hearing of 12 December, 2013, the prosecutor had secretly given the judges the documents
received from the representatives of Russia and Ukraine; those documents induced the court to
take the extradition decision. The Kazakh opposition activist did not have a chance to challenge
these documents in court [30].

On 9 April, 2014 the court of appeal cancelled the extradition decisions taken by the lower court
and ordered the case to be reconsidered in the court of Lyon. Mukhtar Ablyazov was transferred
to the detention facility in Lyon.

On 26 May, 2014, the preliminary hearing took place in Lyon. On 3 June, 2014, the court allowed
the representatives of Russia and Ukraine to attend the hearings and to give oral explanations at
the request of the court, without being parties to the proceedings. Russia and Ukraine will not
have access to the case file, neither will they have a right to include additional documents in the
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proceedings. It is worth noting that on the same day, the Ukrainian court stated that the
representantion of Ukraine by a private law firm in the French court was illegal. For more details,
see subchapter 3.2 of the report.

On 18 June, 2014, the court of appeal nullified the ruling made by Aix-en-Provence court on 27
February, 2014 n 13 March, 2014.

The hearings on the extradition requests of Ukraine and Russia have been scheduled for the same
date — 25 September, 2014 — and will take place in Lyon.

2.3. NAZARBAYEV’S BRITISH LOBBYISTS STRUGGLE TO DEPRIVE ABLYAZOV OF HIS REFUGEE
STATUS.

On 16 April, 2014 it became known that on 8 January, 2014 the Home Office of the UK had sent
Mukhtar Ablyazov a notification about their intention to deprive him of the refugee status granted
to him by the British government on 7 July, 2011. The notification was sent to Ablyazov’s London
address although by that time it was already widely known that he had been detained in France.
The final decision on this issue — as of 8 July, 2014 — has not yet been taken. Peter Sahlas, the
lawyer representing Ablyazov’s family in Europe, notes that there has been no such precedent in
the history of jurisprudence. Lev Ponomaryov, a human rights activist from Russia, also cannot
think of a case when the state granted refugee status and then revoked it [31].

Ablyazov’s lawyers report that the Home Office of the UK stated its intention to revoke the
refugee status because there allegedly were “serious reasons for considering that he committed a
serious non-political crime outside the country of refuge prior to his admission to that country as a
refugee.” According to the Article 1 F (b) of the UN Convention Relating to the Status of Refugees,
under such circumstances, a person is considered not worthy of international protection.

The British Home Office believes that there is sufficient reason to believe that Mukhtar Ablyazov
could have committed large-scale financial fraud In Kazakhstan. Without giving additional reasons,
the Home Office expressed doubts as to the political motivation of the criminal prosecution against
Mukhtar Ablyazov. The British office referred to the materials of a civil (therefore, a non-
criminal) hearing held at the High Court of London as part of the BTA Bank lawsuits. Apart from
that, on 8 December, 2011 the High Court claimed that «there is an arguable case that the Bank is
bringing these proceedings in order to obtain a judgment against the defendants, to denude them
of their assets and thereby to weaken, if not to eliminate, their ability to oppose the President of
Kazakhstan in Kazakhstan’ [32].

It is also known that Mukhtar Abyazov did not have an opportunity to present his arguments in
the London court during the proceedings relating to the BTA Bank lawsuits. Mukhtar Ablyazov left
the territory of Great Britain in early 2012. On 16 February, 2012, Judge Nigel Teare decided to
detain Mukhtar Ablyazov in custody for 22 months for violating the court’s order on the complete
disclosure of assets. In March 2014, Judge Nigel Teare granted a special “Unless Order’” debarring
Ablyazov from defending himself in court if he doesn’t disclose all of his assets and turned himself
in. Ablyazov justified his refusal to provide information about his assets by the fact that such a
disclosure presents a potential threat to the third party from President Nazarbayev’s regime. Thus,
the London court’s rulings on the recovery of funds, imposed on Mukhtar Ablyazov on the basis
of several lawsuits of the BTA Bank, were issued without any consideration of the defence’s
arguments. Ablyazov was deprived of the right for defence. Mukhtar Ablyazov applied to the
European court of human rights, claiming there had been a violation of Article 6 of the European
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Convention of Human Rights which guarantees the right to defend oneself in court. The European
court’s decision on this appeal is pending.

It is worth noting that in 2011 the UK’s Home Office regarded the criminal prosecution of Ablyazov
in Kazakhstan to be politically motivated and granted him political asylum. It took into account the
proven attempts on Ablyazov’s life in Kazakhstan (during his imprisonment between October 2002
and May 2003) and in Moscow (in 2004). The UK government acknowledged the risk to the life of
the opposition activist Mukhtar Ablyazov, as well as the probability of he and his associates
being subjected to torture and cruel treatment in Kazakhstan. Aside from that, on January 29,
2011, Mukhtar Ablyazov received an “Osman warning” from London Metropolitan Police, stating
that he might be subject to kidnapping or physical harm which might be politically motivated, and
that the police were unable to ensure hs protection against this threat on a daily or hourly basis.

Moreover, it is impossible to revoke the refugee status without taking into consideration the
position of Mukhtar Ablyazov himself. According to the Judgment of the European Court of Justice
of 22 November 2012 [33], which is a precedent in this case, every person has the right to make
known his views effectively during an administrative procedure, and the authorities must examine
carefully and impartially all the relevant aspects of the individual case and give a detailed
statement detailing the reasons for their decision. This is one of the fundamentals of the principle
of respect for the right of defence. Also, in UNHCR’s Background Note on the Application of the
Article 1F of the 1951 Convention relating to the Status of Refugees, it is noted that the revocation
of refugee status is of an exceptional nature. The person concerned will be granted procedural
guarantees, if in particular:

- an opportunity to examine the testimonies on the basis of which the exclusion decision could
be taken, and to provide relevant comments;

- aright to challenge the exclusion decision before an independent tribunal [34].

Lawyer Peter Sahlas reports about the documents received from a person in Kazakhstani
government — the documents that “prove the existence of contact between Kazakh and British
authorities concerning Ablyazov’s status.” However, the lawyer emphasises the fact that the law
bars the UK government from discussing Ablyazov’s status with the representatives of Kazakhstan,
as Ablyazov was granted asylum because of his persecution by Kazakhstani authorities. The UK
government so far refuses to comment on this. The lawyers intend to get explanations from the
Home Office through judicial procedure [35].

The lawyers claim that the decision to revoke the refugee status is illegal and that it resulted from
the activity of the British lobbyists of Nazarbayev’s regime. According to the documents available
to the Financial Times, two London law firms — Reed Smith and Ronald Fletcher Baker — lobbied for
revocation of Mukhtar Ablyazov’s refugee status [36].

According to the lawyers’ information, the direct correspondence relating to Mukhar Ablyazov’s
case was exchanged between the Ronald, Fletcher, Baker firm and the UK Home Office, as well
as between the governments of Kazakhstan and the United Kingdom. Lawyers note that on 31
January, 2014 there was a meeting between lawyers from the Reed Smith firm, John Howell — the
consultant of BTA Bank, representatives of the British Ministry of Justice and the representatives
of the General Prosecutor’s Office of Kazakhstan. John Howell said that the decision to revoke
Ablyazov’s refugee status had been taken and would be executed if, and when, considered
appropriate; that the process had been “driven by the home secretary, Theresa May, as part of a
wider ‘clean-up’ of asylum decisions that have been taken in recent years in respect of individuals
who have abused the system and rules”. John Howell noted that after revoking Ablyazov’s refugee
status, the British government would allegedly cancel his colleagues’ refugee statuses as well.
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According to the lawyers of Mukhtar Ablyazov, the intention to revoke his refugee status may
have also been brought about by the wishes of David Cameron, the British Prime Minister, to
improve his relationship with Kazakh authorities. It is worth noting that from 30 June, 2013 to 1
July, 2013 David Cameron was on an official visit to Kazakhstan, as a result of which, 10 contracts
amounting to USS 1.1 billion were signed [37]. The Prime Minister was accompanied by the
representatives of 30 British companies. One of the main objectives of the visit was to sign
business deals, lucrative for the UK[38]. International human rights organisations expressed
regret that during the meetings, the issue of human rights violations had only been raised
formally, while President Nazarbayev had claimed that there were no political repressions and
political prisoners in the country [39].

Apart from this, communication between Kazakh authorities and representatives of the UK is
takes place through Tony Blair and his circles. In 2012 the former Prime Minister of the UK was
invited to Kazakhstan as a consultant to attract foreign investments [40]. For his services, he
receives up to £16 millions a year from the Kazakhstan government [41]. Muratbek Ketebayev, a
Kazakhstani opposition activist, and Kanat Berentaev, an economist, think that such cooperation is
born out of the desire of the Kazakhstani authorities to have an unofficial source of influence on
the government agencies of the UK [42].

For example, Tony Blair’s elder brother, Judge William Blair, issued an order to freeze the assets
and confiscate the documents of Mukhtar Ablyazov on 13 August, 2009. Two days after the
issuance of the order to place Ablyazov in custody for refusal to disclose his assets, Tony Blair
visited Nursultan Nazarbayev with a report. Some journalists present this fact as proof of the
Kazakshtani President’s informal influence on the London court being carried out by Tony

Blair [43].

The representatives of Tony Blair’s office state that at his meetings with Nursultan Nazarbayev he
raises the issues of the observance of human rights in Kazakhstan, and that one of the main goals
of his activity is allegedly to spur social and economic reforms in Kazakhstan, “moving (the
country) in a democratic direction”. In spite of this, human rights activists give examples of how
rights and freedoms have increasingly been infringed upon in Kazakhstan in recent years, while
Tony Blair is ignoring these problems [44], [45].

According to the information available to Financial Times, Cherie Blair, the wife of Tony Blair, is
the head of an international law firm Omnia Strategy which is advising Kazakhstan on ‘“risks
posed by its obligations under bilateral investment treaties” and ““under the convention of the
International Centre for Settlement of Investment Disputes”. After the information about the
possible revocation of Ablyazov’s refugee status had been made public, in May 2014 Cherie Blair
paid a visit to Kazakhstan and discussed the issues of cooperation between Kazakhstan and Omnia
Strategy with the Prime Minister, Karim Masimov [46].

On 12 June, 2014, in his interview to the Italian weekly L’Espresso, Mukhtar Ablyazov said, “I know
how the Kazakh regime works. It is one of the richest dictatorships in the world. In its prosecuting
me, the regime put political pressure on Western leaders, promising them important commercial
contracts in exchange for my arrest and extradition. The Kazakh regime also involved influential
businessmen who put pressure on Western politicians until they adopted a friendly position with
regard to the dictator.” [47].
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3. WITH THE HELP OF UKRAINE AND RUSSIA, KAZAKHSTAN INTERFERES IN THE CONSIDERATION
OF MUKHTAR ABLYAZOV’S EXTRADITION CASE

3.1. KAZAKHSTAN’S BTA BANK INTERFERED IN THE WORK OF UKRAINIAN INVESTIGATIVE
BODIES.

Law firm ‘llyashev and Partners’ initiated criminal prosecution of participants in the case of BTA
Bank in Ukraine. To date, the company continues to make progress with the case and ensure its
legal support. Formally, the client of ‘llyashev and Partners’ is BTA Bank. Given that 97.3% of its
shares are owned by the Government of Kazakhstan represented by the National Welfare Fund
‘Samruk-Kazyna’, BTA Bank fully represents the position of the Kazakh authorities which are
interested in the prosecution of the former managers of the bank.

Through the law firm ‘llyashev and Partners’, the Kazakh side transferred to Ukrainian
investigators information and personal data of the accused; drew up for the investigator
interrogation reports, written documents with indictments and requests for extradition;
negotiated with the investigator requests for the overriding of bank secrecy; provided guidance to
Ukrainian investigators as to who should be declared wanted by Interpol, what questions to ask
during interrogations and which issues to pursue during the investigation.

The analysis of the documents [48], attached to e-mails between the lawyer from the firm
‘Ilyashev and Partners’, Arseniy Gerasymiv and investigator Maxim Melnik, was further
confirmation of the fact that the firm ‘llyashev and Partners’ participated in the drafting of official
documents:

e On 15 February, 2012, the lawyer from the firm ‘llyashev and Partners’, Arseniy Gerasymiv
corrected documents signed by the investigator Maxim Melnik, and sent them to the
investigator for signing. The corrected documents included the decision to arrest corporate
rights of different companies in Ukraine related to the case of former top managers of BTA
Bank: Mukhtar Ablyazov, Roman Solodchenko, Zhaksylyk Zharimbetov, lldar Khazhayey,
Alexander Udovenko, Igor Kononko and Tatiana Paraskevich. The decision was prepared in
accordance with the request of BTA Bank.

e On 23 February, 2012, Arseniy Gerasymiv requested that investigator Maxim Melnik make a
request to the Kiev private notary with regard to the information about Ukrainian companies
which appear in the case of BTA Bank; the request also included a demand to provide copies of
the required documents. On the same day, the investigator received a similar request,
compiled on behalf of the investigator, to be sent to Svyatoshin Regional State Administration;
later - a request to be sent to the Economic Court of Kiev. The content of all of these requests
was prepared by the firm ‘llyashev and Partners’, and not investigator Maxim Melnik (see
Appendix 1).

e In the letter dated 20 April, 2012, Arseniy Gerasymiv offers the investigator his assistance in
completing the necessary documents regarding Igor Kononko, which were subsequently sent to
the High Court in London. For example, it was suggested that the case of Igor Kononko should
be supplemented with the decision to institute criminal proceedings against another participant
in the case of BTA Bank - Syrym Shalabayev. Arseniy Gerasymiv wrote: “/ can do anything, if you
send me the ruling on Shalabayev in electronic form”.

e On 23 April, 2012, Arseniy Gerasymiv sent to the investigator a refined/finalised decision to
institute criminal proceedings against Syrym Shalabayev. The content of the decision suggests
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that Mukhtar Ablyazov, Igor Kononko, Syrym Shalabayev and Alexander Udovenko, committed
‘embezzlement of BTA Bank’s funds ‘in abuse of their official positions’.

e On behalf of the investigator, the firm ‘llyashev and Partners’ produced a decision to prosecute
Tatiana Paraskevich as a defendant in the case of BTA Bank. The decision read that she
‘colluded’ with Mukhtar Ablyazov, Syrym Shalabayev, Igor Kononko and Alexander Udovenko
and ‘committed embezzlement of a large amount of BTA Bank’s funds’.

e On 27 February, 2013, Arseniy Gerasymiv sent the documents to the investigator for signing.
These were the investigator’s answers to the inquiry, sent by lawyer Arseniy Gerasymiv,
regarding the criminal case against former managers of BTA Bank. The firm ‘llyashev and
Partners’ made the inquiry itself, and it also produced the answers to the questions posed.
Clearly, therefore, the firm ‘llyashev and Partners’ created the appearance that it cooperates
with the investigator within formally established rules.

Documents attached to the e-mails prove that ‘llyashev and Partners’ negotiated with the
investigator Maxim Melnik not only regarding the questioning of witnesses, but also motions to
disclose bank secrecy, seize companies, etc. It is important that ‘llyashev and Partners’ prepared
requests to provide information and documents on behalf of the investigator. The investigator
may have been a source of information by overriding the secrecy of investigation. Perhaps it was
through the investigator that the lawyers obtained important information which they could not
have obtained otherwise (for example, about banking secrecy). Thus, the Kazakh government
through the Kazakh BTA Bank and firm ‘llyashev and Partners’ received the information
necessary for the prosecution of Mukhtar Ablyazov’s partners and associates.

The aforementioned facts suggest that investigator Maxim Melnik did not act independently, but
rather he followed the instructions and recommendations of the firm ‘llyashev and Partners’. It is
important that it was on the initiative of this very investigator that a criminal case against
former managers of BTA Bank: Zhaksylyk Zharimbetov, Mukhtar Ablyazov, Roman Solodchenko
and Syrym Shalabayev, the husband of Ablyazov’s sister, was opened in Ukraine. Therefore, one
can assume that all criminal cases against managers of BTA Bank in Ukraine were opened under
the influence and on the initiative of the law firm, which, in fact, represents the interests of the
Kazakh government.

‘Ilyashev and Partners’ also exerted influence on witnesses. The text attached to the letter of 23
February, 2012, written by Arseniy Gerasymiv, proves that during the interrogation of the witness,
investigator M. lvatsok had a task to persuade the witness to file for bankruptcy: “The case: the
interrogation of the President of “Prime-Stroy’ Ltd., M. Ivatsok. Execution state: persuade [the
witness] to file for bankruptcy” (see Appendix 1, Appendix 2). The purpose of the investigator’s
interrogations was not to clarify the circumstances of the case, but rather to persuade a witness to
perform certain actions.

In general, the services rendered by the firm ‘llyashev and Partners’ to investigator Maxim Melnik,
go beyond the law. The actions of BTA Bank’s lobbyists constitute a direct violation of Ukraine’s
Criminal Procedure Code, which prohibits interference in the work of the investigator of persons
who are not entitled to it (Article 40 of the CPC). In addition, such actions bear tell-tale signs of a
criminal offence under Article 343 of the Criminal Code of Ukraine - interference in the work of
law enforcement authority, i.e. the "exerting influence in any form on a law enforcement officer in
order to achieve the issuance of an unlawful decision."

On 27 May, 2014, human rights organisations Centre for Civil Liberties, Ukrainian Helsinki Human
Rights Union, the Centre for Human Rights Information and the Open Dialog Foundation issued a
joint statement, expressing concern that “the judicial bodies of Ukraine could not abandon
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practices that had been implemented during the governance of Viktor Yanukovych and earlier”.
Human rights activists appealed to the General Prosecutor's Office, Ministry of Internal Affairs and
Security Service of Ukraine with the demands that:

- an official apology be made and an investigation in the cases of refugees and their family
members, affected by the actions of Ukraine, be carried out;

- the request filed with Interpol for issuing an international arrest warrant for Mukhtar Ablyazov
and participants in his case be withdrawn;

- cooperation with the secret services of Russia, Kazakhstan, Uzbekistan and other authoritarian
regimes with a view to prosecution, abduction and rendering of political opponents and
refugees be ceased.

However, heads of Ukrainian law enforcement agencies in their responses did not comment on
the majority of the demands put forward by the human rights activists. [49]

Ukrainian MP and former Foreign Minister, Boris Tarasyuk, in his statement to the Ukrainian
authorities pointed to violations of Interpol’s statute by the Russian Federation and Kazakhstan,
requested to initiate investigation into the legality of extradition requests by Ukraine and ensure
public investigation into the incidents of “illicit cooperation of the previous regime with
authoritarian regimes in order to persecute political opponents”. Also, Oleg Osukhovskiy, the head
of the subcommittee of Parliament on combating organised crime and corruption, sent a letter to
the prosecutor’s office regarding the reviews of the extradition requests.

In an interview for the Open Dialog Foundation, the head of the lustration committee of Ukraine,
Yegor Sobolev, stated: “After Maidan, society has changed a lot, but the state mechanisms and the
state apparatus have hardly changed.” The problem of corruption in law enforcement agencies
has not been solved. Yegor Sobolev declared that he was ready to seek the dismissal of officials
who had participated in the corruption schemes in Ablyazov’s prosecution: "Frankly, it's hard for
me to imagine what the Ministry of the Interior could have been guided by. | believe that either the
head of department does not understand what is happening, or it is a direct betrayal of the
principles of the Maidan. It is shameful that our country is involved in this case". [50]

Tatiana Chornovol, the government’s representative, responsible for anti-corruption policy in
Ukraine, commented on Mukhtar Ablyazov’s prosecution as follows: "Ablyazov was one of the
largest oppositionists in Kazakhstan. He financially supported the opposition. But he was
successfully defeated by operating on foreign accounts. One billion was sent by officials in
Kazakhstan for the fight against Ablyazov, and Putin joined. It's not about the economy. He was
attacked for political reasons. Otherwise, he would have felt great in Kazakhstan". [51]

3.2. PRIVATE LAW FIRMS, IN VIOLATION OF PROCEDURES, REPRESENT UKRAINE IN MUKHTAR
ABLYAZOV’S EXTRADITION CASE.

There is reason to believe that the lawyers of Kazakhstan’s BTA Bank have a direct impact on the
lawyers who represent Ukraine at Ablyazov’s extradition trials in France.

At the trial in France, the Ukrainian side is represented by the Paris office of the law firm Winston
& Strawn LLP. On 18 November, 2014, the investigator of Ukraine’s Ministry of Internal Affairs,
Maxim Melnik, authorised the lawyers from the firm Winston & Strawn LLP to participate in the
trial in France by representing the interests of Ukraine and carry out all possible actions aimed at
extraditing Mukhtar Ablyazov (see Appendix 3). The ‘permission’ given by investigator Melnik was
transferred to the Ministry of Justice of France through the Embassy of Ukraine in France. At the
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same time, the General Prosecutor's Office in a letter dated 13 November, 2013, permitted the
firm ‘llyashev and Partners’ to “ensure the representation of" Ukraine at the extradition process
without payment for services from the state budget (see Appendix 4). Thus, the investigator of
the Ministry of Internal Affairs authorised the firm Winston & Strawn LLP to represent Ukraine at
the trial, while prosecutors granted the right to ‘ensure’ that representation to the firm ‘llyashev
and Partners’ which, in fact, protects the interests of Kazakhstan's BTA Bank and the Kazakh
authorities.

French Criminal Procedure Code allows delegation to the law firm the right to represent the
interests of the state in court. However, from the perspective of Ukrainian legislation, the
cooperation of Ukrainian prosecutors with law firms in the case of Ablyazov’'s extradition was
carried out with gross violations and abuses. Below we present the list of major violations:

A) Firm Winston & Strawn LLP received permission to represent Ukraine at the French court in
violation of legal procedures.

According to Article 15 of the European Convention on Mutual Assistance in Criminal Matters, the
General Prosecutor’s Office of Ukraine (GPU) as one of the central authorities in the extradition
process was to issue an official statement to the judicial authorities in France, informing that the
company Winston & Strawn LLP would represent Ukraine's interests in court. However, official
documents, which are freely available, prove that the position of the GPU is inconsistent and
contradictory.

And so, on 14 May, 2014, the GPU stated that it had not granted to any firm (including Winston
& Strawn LLP) the authority to represent Ukraine in Mukhtar Ablyazov’s extradition case (see
Appendix 5). However, in its letter of 23 May, 2014, to the Embassy of Ukraine in France, the GPU
argues that it does not object to the fact that the Ministry of Interior granted permission to the
firm Winston & Strawn LLP to participate in the trial (see Appendix 6). At the same time, according
to an expert on criminal justice from the Ukrainian Helsinki Union, Oleg Levitskiy, the permission
of the MIA investigator is legally ‘void’, as the investigator has no right to grant such permission.
Also, according to Ukrainian legislation [52], any cooperation with a private company should be
enshrined in the bilateral agreement with the Ministry of Justice of Ukraine. Such an agreement
may be concluded on the basis of an open tender for the purchase of such legal services with their
subsequent payment from the budget of Ukraine.

On 3 June, 2014, the Pechersk District Court of Kiev declared illegal the permission issued by the
MIA investigator, Maxim Melnik, for the lawyers from the firm Winston & Strawn LLP to
represent the interests of Ukraine in the extradition processes in France. The Court ruled that
neither Ukrainian legislation nor international agreements entitle the investigator to send
documents on extradition to another state:

- Such actions are contrary to Article 575 of the Criminal Procedure Code, which strictly defines
the powers of the investigator in the extradition proceedings. No other powers in extradition
cases can be delegated to the investigator.

- Powers of an investigator are limited to the territory of Ukraine.

- According to the European Convention on Mutual Assistance in Criminal Matters, the exchange
of information between countries in criminal cases is conducted only through the Ministry of
Justice and judicial bodies.

It is noteworthy that the prosecutor's office and the firm ‘llyashev and Partners’, which represents
the interests of Kazakhstan's BTA Bank, filed an appeal against the court's decision to revoke the
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mandate of the firm Winston & Strawn LLP. It is suspicious that the third party in the form of BTA
Bank is so interested in who will represent the interests of Ukraine in Ablyazov’s extradition case in
Lyon. On 19 June, 2014, the Kiev Court of Appeal granted the appeal of the prosecutor and the
firm ‘llyashev and Partners’ and upheld the permission of the investigator Maxim Melnik for the
firm Winston & Strawn LLP to represent Ukraine in the court of Lyon. The court justified its
decision by the fact that, according to Article 303 of the Criminal Procedure Code, such actions of
the investigator Melnik are not part of the exhaustive list of actions of the investigator, which are
subject to challenges in pre-trial proceedings. Thus, during the pre-trial proceedings, the lawyer
cannot challenge the issuance of permission by the investigator Melnik to the firm Winston &
Strawn LLP.

B) Funding of the activities of the legal firms representing Ukraine at the French court, is carried
out with violations of the law.

The permission, issued by the GPU to the firm ‘llyashev and Partners’ to "ensure the
representation” of Ukraine in a French court "without payment of services from the state budget"
may be connected with corruption schemes, in which the GPU is involved. Thus, according to
Ukrainian legislation [53], financing of the representation of Ukraine in a foreign court can only be
carried out for budgetary funds, which are distributed by the Ministry of Justice of Ukraine.

It is noteworthy that previously, the Kazakh BTA Bank had financed the work of the lawyers
representing Ukraine in the extradition case of Igor Kononko, Ablyazov’'s former colleague. The
case was considered by the High Court in London in the years 2013-2014. Ukraine's interests were
represented by the law firm Norton Rose. The President of ‘llyashev and Partners’, Irina
Mayorova, informed the London court that it was the Kazakh BTA Bank which provided payment
to the lawyers from Norton Rose as well as expert fees (see Appendix 7). Simultaneously, the GPU
itself states that it did not hire the firm ‘llyashev and Partners’ or the firm Norton Rose. [54] In this
case, it remains unclear how the GPU has allowed its functions in the London court to be
performed by a private company without appropriate permission from the GPU and a conclusion of
a formal contract with the Ministry of Justice of Ukraine.

3.3. A FRENCH PROSECUTOR ILLEGALLY COOPERATED WITH REPRESENTATIVES OF UKRAINE,
RUSSIA AND KAZAKHSTAN'S BTA BANK.

SMS correspondence and recordings of telephone conversations between the lawyers from
Winston & Strawn LLP, representing the interests of Ukraine, and the prosecutor of Aix-en-
Provence, Solange Legras, prove misconduct by the prosecutor and exertion of illegal influence
by interested parties in the course of the extradition case. Following the appearance of the
information in the media, Ablyazov’s counsels appealed to the Minister of Justice of France to
investigate the actions of the prosecutor Solange Legras. The prosecutor herself labelled the leak
an ‘outrageous burglary’ and an attempt to ‘intimidate French justice’, noting that Mukhtar
Ablyazov is the mastermind behind this. Lawyers regarded these words as ‘libelous’ and
subsequently sued the prosecutor. [55] The Court of Cassation clearly stated that "... even if the
requesting country can be admitted by the investigative chamber to participate in the hearing, this
country does not automatically become a party to the process”. Thus, representatives of Ukraine
had no right to influence the actions of the prosecutor.

Prosecutor Solange Legras repeatedly phoned Guillaume Faure, the employee of Winston &
Strawn LLP. She reported to the lawyer the actions of Mukhtar Ablyazov’s counsels, for example:
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“...we received arguments, even an additional statement from Mr. Rebstok (Mukhtar Ablyazov’s
counsel - Ed.), with a motion to dismiss your statements! Also regarding the fact that you are not
authorised, as you are an advocate, you are not authorised to participate on behalf of the state”.

The correspondence of the employer of Winston & Strawn LLP, Guillaume Faure with the lawyer
Lucien Simon, who also runs the case against Mukhtar Ablyazov, shows that they have met several
times, coordinated their actions and agreed on handing over documents to the prosecutor Solange
Legras. Lucien Simon personally met with the prosecutor. Moreover, the prosecutor gave advice
to counsels who led the case against Ablyazov. For example, a person named Paul L'Huillier wrote
to Guillaume Faure: “Solange phoned me, she is asking us to hurry up, have you read the
remarks?”. Indicative is also the phrase sent by Guillaume Faure to Lucien Simon and Antonin
Lévy, the counsel of the Kazakh BTA Bank. [56] Guillaume Faure wrote to his colleagues during a
court hearing on the extradition case, “Is Solange using the tactics?”.

On 12 December, 2013, Guillaume Faure, the employee in Winston & Strawn LLP and a
representative of Ukraine in court, during the meeting, wrote to Lucien Simon and prosecutor
Legras messages of the following content [57]:

- Are we killing Mandela? (18:59:30)

- Is Ablyazov crying? (19:00:37)

The prosecutor replied:

- Almost! But | am certainly! (19:01:18)

Based on these facts, one can assume that there was an informal arrangement between the
prosecutor and the counsels who demanded Ablyazov’s extradition. This conclusion is confirmed
by the fact that after the meeting, the prosecutor Solange Legras reported her actions to the
representative of Ukraine, Guillaume Faure: “/ filed a request for giving the Russians the priority,
taking into account the amount of damage - S 50 billion. | have not discussed this with you, but |
think that Ukraine will understand. Have a wonderful weekend. SL" (see Appendix 8).

On the basis of the correspondence of prosecutor Solange Legras and the counsel of Kazakhstan's
BTA Bank, Antonin Lévy, one can conclude that their cooperation began before the arrest of
Mukhtar Ablyazov in France. Thus, the counsel of BTA Bank forwarded to the French prosecutor
addresses where Mukhtar Ablyazov could be found. Also, in one of her letters to Antonin Lévy,
Solange Legras demonstrated her somewhat mocking attitude towards the situation with Mukhtar
Ablyazov’s family: “You are probably aware of the fact the wife and daughter of Ablyazov left
Kazakhstan and arrived to ask permission to visit him in a detention centre. If | understood
correctly, they were received in Italy. After all that has been said about the fate that awaits them in
Kazakhstan (they can be kidnapped, illegally imprisoned, held in custody, and even subjected to
torture), it is quite funny!”. It is common knowledge that on 18 April, 2014, Italy granted refugee
status to Mukhtar Ablyazov’'s wife and 7-year-old daughter - Alma Shalabayeva and Alua
Ablyazova. Italian authorities considered reasonable the fears concerning safety of Ablyazov’s
family due to the persecution by the Kazakh authorities.

As shown by the correspondence [58], the prosecutor of Aix-en-Provence collaborated not only
with representatives of the Ukrainian side, but also with Denis Grunis, the employee of the
General Prosecutor’s Office of the Russian Federation in Mukhtar Ablyazov’s extradition case.
And so, to one of the letters by Denis Grunis, prosecutor Solange Legras replied: “Thank you, dear
Mr. Grunis, | look forward to the court's decision and hope that we did not fight in vain!”.
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3.4. THE CRIMINAL CASE AGAINST MUKHTAR ABLYAZOV IN THE RUSSIAN FEDERATION.

Close ties exist between Kazakhstan and Russia with regard to the case of Mukhtar Ablyazov. Thus,
the Kazakh opposition politician, Muratbek Ketebayev, stated that according to his information, on
24 April, 2014, Russian presidential aide, Yevgeniy Shkolov held a meeting with senior officials of
Kazakhstan regarding the criminal case against Mukhtar Ablyazov and his extradition process.
According to Muratbek Ketebayev, representatives of the two countries - Russia and Kazakhstan -
have made arrangements regarding the coordination of the actions aimed at extraditing Mukhtar
Ablyazov to Russia. Russian security and law enforcement officials “promised the guests that they
will make every effort to catch Mukhtar Ablyazov, and that a representative of the General
Prosecutor’s Office will be definitely involved in the process of extradition in Lyon, just as he was
involved in Aix-en-Provence”. According to Ketebayev, such meetings were also held in the past - in
May and November 2013.

According to the information obtained by Muratbek Ketebayev, in June 2009, during a private
meeting, Nursultan Nazarbayev addressed the then former Prime Minister Vladimir Putin with a
request that Ablyazov’s extradition from Europe be facilitated. Negotiations were officially
confirmed by a protocol, and Putin gave appropriate instructions to the Russian Ministry of
Internal Affairs. Muratbek Ketebayev emphasised that "Nursultan Nazarbayev, Vladimir Putin and
Viktor Yanukovych united against Mukhtar Ablyazov". [59]

Since the initiation of criminal proceedings against Mukhtar Ablyazov in Russia in 2010, his case
has been run by employees of the Investigative Department of the Interior Ministry, who have also
previously been involved in Magnitsky’s case. [60]

According to Mark Feigin, Ablyazov’s Russian counsel, the head of the investigative group dealing
with Ablyazov’s case is Nikolay Budilo (the former head was Oleg Urzhumtsev). In Russia, Deputy
General Prosecutor, Viktor Grin, supervises the criminal case against Ablyazov. Major decisions
regarding Mukhtar Ablyazov were made by the judge of the Tver Court of Moscow, Alexey
Krivoruchko. Mark Feigin believes that these persons belong to a group of law enforcement and
judicial workers, which specialises in the "fulfillment of political orders to eliminate people
inconvenient to the authorities by means of abusing the Russian law”. The counsel argues that
these persons apply inadmissible pressure on defendants and witnesses in order to obtain the
necessary evidence.

Investigator Nikolay Budilo initiated the search, which was carried out on 29 May, 2014, in the
Moscow apartment of Alexander Petrushov, one of the founders of the opposition online portal
‘Respublika’. The portal is registered in Russia and, in particular, it delivers information about
Kazakhstan which is alternative to that aired by Kazakh state media. The search was performed on
the grounds of the fact Alexander Petrushov was supposedly Mukhtar Ablyazov’s ‘confidant’ in
Russia and maintains relationships with other participants in the criminal case. Petrushov argues
that he last had a conversation with Mukhtar Ablyazov 6 or 7 years ago, and he is not acquainted
with other participants of the case. [61]

As a result of the search, police seized documents, data storage devices, technical equipment, in
particular, the newspaper’s server, which creates an obstacle for normal operation of the
‘Respublika’ portal.

In addition, Ablyazov’s Russian counsel, Mark Feigin, reported an obstruction of his professional
activities. Namely, he was refused permission to participate in the case as Mukhtar Ablyazov’s
defender. It was only after much publicity had been given to this fact in the media that the
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investigator Nikolay Budilo admitted Feigin as Ablyazov’s defender. It is noteworthy that the same
practice was applied by the Ukrainian investigator Maxim Melnik who denied Sergey Ripa,
Ablyazov’s Ukrainian counsel, the right to represent the Kazakh politician in the criminal case.
According to Ripa, he has all the necessary documents, including permission from Ablyazov to
provide legal representation, but the investigator refuses to allow him to become acquainted with
the case file. The counsel argues that he will appeal the investigator’s decision in court, but it may
take some time. [62]

Mark Feigin explains the widespread practice of not allowing counsels to participate in criminal
cases in a bid to gain time or try to impose ‘their’ lawyers on the defendants. By this, the lawyer
also explains the behaviour of the investigator Budilo and the attitude of the Tver Court of
Moscow. According to Mark Feigin, in June 2014, Nikolay Budilo refused to accept his motion in
the form of registered letters. Also, in April 2014, Judge of the Tver Court of Moscow, Alexey
Krivoruchko refused to consider Mark Feigin’s motion to change the preventive measure in the
form of absentee arrest against Ablyazov. The lawyer believes that in this way, the judge is buying
time until the decision of the French court in the case of extradition is handed down, and he is also
blocking the opportunity for the defence to file a complaint with the European Court of Human
Rights.

We hereby request that the leaders of Russian law enforcement agencies comment on the
procedural irregularities in the criminal case against Mukhtar Ablyazov, as presented by counsel
Feigin.
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4. CONCLUSIONS AND RECOMMENDATIONS

Kazakh authorities, in violation of the law, apply lobbying mechanisms in order to ensure
extradition from Europe of Mukhtar Ablyazov and his associates, whose criminal cases are clearly
of a political nature. Mukhtar Ablyazov is the main opponent of the current Kazakh regime and a
personal enemy of President Nursultan Nazarbayev. European countries granted political asylum
to many associates, colleagues and relatives of Ablyazov (Zhaksylyk Zharimbetov and Roman
Solodchenko were granted refugee status in the UK, Muratbek Ketebayev - in Poland, Alma
Shalabayeva and Alua Ablyazova - in Italy; Tatiana Paraskevich was granted international
protection in the Czech Republic). The Czech Republic and the UK refused to render Tatiana
Paraskevich and Igor Kononko to Ukraine.

At the same time, the undue influence by the Kazakh side is exerted not only on Ukrainian and
Russian investigative authorities, but also the investigating authorities of the Czech Republic (the
case of Tatiana Paraskevich), Spain (the case of Alexander Pavlov), Italy (the case of Alma
Shalabayeva), as well as France and the United Kingdom (the case of Mukhtar Ablyazov). European
Union countries, which declare internationally, their readiness to protect the values of democracy
and human rights, should not, in practice, trample these values by engaging in corrupt relations
with dictatorships. Economic and political interests of governments must not prevail over the
fundamental human rights, and extradition agreements must not be used as a tool against political
opponents, endangering their lives and well-being.

Given all of the aforementioned circumstances, the Open Dialog Foundation hereby emphasises
the need for an investigation into the falsification of extradition requests, fabrication of criminal
charges and abuse of Interpol mechanisms by Kazakhstan (through Ukraine and Russia). Officials in
the Czech Republic, Spain, Italy, France and Great Britain, who, using their powers, facilitate
politically motivated prosecution by the Kazakh authorities must be brought to disciplinary
responsibility.

The correspondence between the French prosecutor and representatives of Ukraine, Russia and
BTA Bank received widespread coverage in the media; also, it obviously played a key role in the
decision on Ablyazov’s extradition. At the same time, the decision of the French court relied, in
particular, on documents which were secret for the Kazakh opposition leader and former banker,
which violates Ablyazov’s fundamental right to a fair trial. Therefore, the French government
should be interested in an impartial public inquiry in order to avoid further manipulations of this
kind on the part of the Kazakh and Russian special services.

We also call on the UK authorities not to resort to revoking Ablyazov’s refugee status, as this
controversial move discredits the asylum system in Europe, established after World War Il. We are
alarmed by the appearance of data pertaining to illegal contact between the governments of
Kazakhstan and the United Kingdom regarding the case of Mukhtar Ablyazov and we urge the UK
authorities to comment on this information. The actions of the Kazakh and Russian secret services
aimed at eliminating Nazarbayev’s political opponent may also be directed at discrediting the
French and British governments.

We would like to draw the French government’s attention to the fact that Russia and Ukraine
violate recommendations, put forward by France under the Universal Periodic Review (the
organisation with Special Consultative Status is part of the Economic and Social Council of the
United Nations). In particular, France recommended that Russia adopt legislation prohibiting the
use of confessions obtained under torture, and guarantee the right to a fair trial [63], and Ukraine
was urged to protect journalists from violence. [64] France cannot extradite a refugee to the
country which does not fulfill its very demands in the field of human rights. Russia, which
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flagrantly violated international law, annexed the Crimea and now supports terrorist groups in the
east of Ukraine, cannot be considered a safe country for extradition.

We also call on the representatives of the new Ukrainian authorities not to repeat the mistakes of
the past regime and refuse to cooperate with the authoritarian regimes in Russia and Kazakhstan
in the sphere of abuse of the system by Interpol in order to prosecute political opponents. Former
Ukrainian General Prosecutor, Viktor Pshonka, who demanded Ablyazov’s extradition, is currently
wanted internationally as he faces charges of mass murder. Also former deputy general
prosecutor, Renat Kuzmin and Yuriy Udartsov are accused of malfeasance and are in hiding. The
last one to be signed was the extradition request issued by Ukraine’s General Prosecutor's Office
against Mukhtar Ablyazov.

In its decision to refuse to render to Ukraine Ablyazov’s former colleague, Igor Kononko, the
British court mentioned that, according to Ukrainian legislation, the activities of criminal
prosecution bodies must not be financed by private entities: "...there is strong evidence to support
the fact that, in actual fact, the prosecution in this case was financed by Ilyashev (the ‘llyashev and
Partners’ firm — Ed.), who, undoubtedly, receives financial means from the Republic of Kazakhstan
or the bank, which has remained in Kazakhstan”. The Ukrainian authorities must bring to justice
members of the security agencies responsible for abuses in the case of Mukhtar Ablyazov.

In a letter to the Open Dialog Foundation of 28 May, 2014, the General Prosecutor's Office of
Ukraine stated that the information provided by our foundation and other human rights
organisations, regarding the abuse of Interpol mechanisms by authoritarian states "will be taken
into account when carrying out the inspection of the extradition requests of the competent
authorities of the respective foreign countries and issuing decisions regarding them”. The General
Prosecutor's Office reports that since the change of its management, the department carefully
examines all requests for extradition, verifying their potential political nature. Between March-
April 2014, due to a risk of persecution for political beliefs, Ukrainian prosecutor's office refused to
render 3 persons to the Russian Federation and one person to the Republic of Belarus.

Ukraine needs to show the world community its willingness to abandon the unlawful means of
Yanukovych’s regime and withdraw the request for extradition of Mukhtar Ablyazov and others
charged in the a fabricated case of BTA Bank.

All those willing to support our appeals are welcome to send their written statements to the following addresses:

- President of the European Parliament Martin Schulz - Rue Wiertz 60, 1047 Bruxelles, Belgique. Tel. +32 (0)2 28 40 737, +32(0)2
28 42 111. E-mail of the Head of Cabinet, Markus Winkler: markus.winkler@europarl.europa.eu;

- EU High Representative for Foreign Affairs and Security Policy Catherine Ashton, 1046 Brussels, Belgium. Tel. +32 2584 11 11. A
blank for appeals: http://www.eeas.europa.eu/contact/index _en.htm;

- Chairman of the European Commission - 1049 Brussels, Belgium. Tel. +32 (0) 2 298 1566, +32 (0) 2 296 5745. A blank for
appeals: http://ec.europa.eu/commission 2010-2014/president/contact/mail/index en.htm;

- EU Commissioner for Human Rights, Emily O'Reilly - F-67001, Strasbourg, avenue du Président Robert Schuman, 1, Tel. +33 3 88
17 23 13;

- Office of the United Nations High Commissioner for Human Rights - Palais des Nations, CH-1211 Geneva 10, Switzerland, tel. +
41 22 917 9220, e-mail: InfoDesk@ohchr.org;

- Special Rapporteur on the human rights of migrants - Special Procedures Division, c/o OHCHR-UNOG, 8-14 Avenue de la Paix,
1211 Geneva 10, Switzerland, fax: +41 22 917 90 06, e-mail: migrant@ohchr.org;

- The Special Rapporteur on torture and other cruel, inhumane or degrading treatment or punishment - Special Procedures
Division, c/o OHCHR-UNOG, 8-14 Avenue de la Paix, 1211 Geneva 10, Switzerland, fax: +41 22 917 90 06, e-mail: sr-

torture@ohchr.org;
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United Nations High Commissioner for Refugees, Case Postale 2500, CH-1211 Genéve 2 Dépdt, Suisse. Tel.+41 22 739 8111, fax:
+41 22 739 7377. A blank for appeals: http://www.unhcr.org/cgi-bin/texis/vtx/contact hg;

- ODIHR Director Janez Lenarcik - Ul. Miodowa 10, 00-251 Warsaw, Poland, Office: +48 22 520 06 00, Fax: +48 22 520 06 05, e-
mail: office@odihr.pl;

General Secretariat of the International Criminal Police Organization "Interpol"- General Secretariat 200, quai Charles de Gaulle,
69006 Lyon, France, Fax: +33 (0)4 72 44 71 63;

French President Francois Hollande - 55 Rue du Faubourg Saint-Honoré 75008 Paris, Fax: +33 1 47 42 24 65;

Marie-Suzanne Le Queau, Director of the Department of Criminal Affairs and Pardons, Ministry of Justice of France - Direction
des affaires criminelles et des graces, Ministere de la Justice 13, place Vendéme75042. Paris cedex 01, e-mail: marie-
suzanne.lequeau@justice.gouv.fr;

British Home Secretary Theresa May: 2 Marsham Street, London, SW1P 4DF; 020 7035 484s;
public.enquiries@homeoffice.gsi.gov.uk;

Lubomir Zaoralek, Minister of Foreign Affairs of the Czech Republic - Loretanskénamésti 5, 118 00 Praha 1, Tel.: +420 224 181
111, e-mail: podatelna@mzv.cz;

Helena Valkova, Minister of Justice of the Czech Republic: ul.VySehradska 16, district Praha 2, Prague, postal code 128 10, tel.
+420 221997 106, +420 221 997 111, fax: +420 224 919 927, e-mail: posta@msp.justice.cz;

Ministry of Foreign Affairs and Cooperation of the Kingdom of Spain (Ministerio De Asuntos Exteriores Y De Cooperacion) —
28012, Madrid, Plaza de la Provincia, 1, Tel. + 34 91 379 97 00;

Ministry of Justice of the Kingdom of Spain (Ministerio De Justicia) — 28012, Madrid, Calle Bolsa, 8, Tel. +34 91 837 22 95;

Ministry of Internal Affairs of Italy - Piazza del Viminale n. 1 - 00184 Roma, tel. +3 90636 064 651, e-mail: dait@pec.interno.it;

Ministry of Foreign Affairs of Italy - 00135, Rome, Piazzale della Farnesina, 1, Tel. +390 6369 18899;
President of Ukraine Petro Poroshenko — Kiev, 11 Bankovaya Street, 11, 01220, Tel. +380 (44) 255-74-52;

Minister of Justice Pavel Petrenko — Kiev, 13 Gorodetskogo Street, 01001, Tel. +380 (44) 486-42-09, e-mail:
themis@minjust.gov.ua;

Minister of Internal Affairs of Ukraine Arsen Avakov — Kiev, 10 Akademika Bogomoltsa Street, 01601, Tel. +380 (44) 256-03-33;

General Prosecutor of Ukraine Vitaliy Yarema — Kiev, 13/15 Riznytska Street, Tel. +38 044 280 10 20, +38 044 596 73 13 e-mail:
press-service @gp.gov.ua;

Government Commissioner for anti-corruption policy Tatiana Chornovol — Kiev, 12/2 Grushevskogo Street, 01008, Tel. +380
(44) 256-69-05, e-mail: chornovol@kmu.gov.ua;

Head of the Lustration Committee of Ukraine, Yegor Sobolev — Tel. +38 063 787-73-29, e-mail: luscomitet@gmail.com;

General Prosecutor of the Russian Federation Yuriy Chaika - 125993, GSP-3, Russia, Moscow, 15a B. Dmitrovka Street, Tel.: +7
495 987-56-56;

Minister of Internal Affairs of the Russian Federation Vladimir Kolokoltsev - 119049, Moscow, 16 Zhytnaya Street, Tel. +7 495
667-67-67, Fax: + 7 495 667-05-98, e-mail: pr@mvd.gov.ru;
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Annex 1. Correspondence of an employee of the ‘llyashev and Partners’ law firm with Maxim
Melnik, an investigator from the Ministry of Internal Affairs [65]

Arseniy Gerasymiv sent to Maxim Melnik documents prepared by the counsel on behalf of the
investigator. Arseniy Gerasymiv asked the investigator to file inquiries with the regional state
administration.

The list of questions and instructions which Arseniy Gerasymiv was going to discuss with Maxim
Melnik, included the investigator convincing the interrogated witness to file for bankruptcy.

Mail #728

Subject: questions

Date: Thu, 23 Feb 2012 18:14:38 +0200

From: Arseniy Herasymiv <herasymiv@attorneys.ua>

To: Melnik, Maxim <shyfx@mail.ru>

Cc: Marchenko, Roman Viktorovich <marchenko@attorneys.com.ua>
Message-ID: <1729953806.20120223181438@attorneys.ua>

MD5: 5a60d57fala0Ofleeb452186e66d2c08d

Status: read

Attachments: Inquiry of investigator to the state registrar of Svatoshinskaya RSA.doc ; : Inquiry of
investigator to the state registrar of Pecherskaya RSA.doc ;
508 4360 List_of questions_crim_case_for_23 02 2012.doc

Hello Maxim

Please find attached the list of questions which we would like to discuss with you.

I'm also sending again the inquires which should be filed with RSA, we introduced some
amendments in the agreement with them. Please use these in the investigation.

Sincerely yours,
Arseniy Gerasimiv

lllyashev and Partners
Legal Firm

Ukraine, 04053, Kyiv

11 Kudryavska Str.

tel. +38 (044) 494 19 19
fax: +38 (044) 494 19 99
www.attorneys.ua
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Bipainy neprkasHux peectpatopis CBATOWMHCBKOT

paloHHOi B MmicTi KneBi aepkaBHOi agmiHicTpauii

3ANUT

B 38’A3Ky 3 po3cnigyBaHHAM CY 'Y MBC YKpaiHu B m. Kuesi KpumiHanbHoi cnpasu Ne 10-
20060, 3a $paKTOM BYMHEHHA 3104MHIB, NnepeabayeHnx 4.3 cT. 358, u.4 c1. 190 KK YKpaiHu, npoLuy
NOBILAOMMUTM HACTYNHY iHPOPMaU,ito:

Ha 06niky B CBATOLWMHCBKIM palioHHIlM B micTi KMEBI AeprKkaBHIM agmiHicTpauii nepebysatoTb
nignpuemcraa:

1. TOB «A®IHA TPEM» (kog 3a EAPMOY 33155179);
2. TOB «ABCOJIHOT IHBECTMEHT» (kog 3a €APMOY 33155163).

Mpowy nosigomuTn um 3BepTanmcb Ao Bac 3 01 ntotoro 2012 poKy 3 NnpmMBOAY BYUHEHHSA
OyAb-AKUX PeEeCTpaLinHMX Aii (B TOMY 4YMCAi 3MiHa CKAaZly YYaCHWKIB, peecTpauin 3miH Ta
[JOMOBHEHb A0 CTATYTY, TOLLO) NPeACTaBHUKN BKa3aHUX NianpuemcTs. Y pasi HaaBHOCTI iHpopmallil,
npowy MoBiAIOMUTU 3 NMPUBOAY AKUX PEECTPaLiMHUX Ail OyAn 3BepHEHHS Ta AaHi WoA0 ocCib AKi
3BepTanucb (npisBuwa, im’'sa, no-6aTbKoBi, agpecy, Homepa TenedoHis, iHGOPMAaL,O LWOA0
JOKYMEHTIB Ha MifCTaBi AKUX 34iACHIOBAIOCh NPEACTaBHULITBO).

22 ntotoro 2012 poky

Crapwmit cnigunin 8 0cob6a1MBO BaXKAMBUX CpaBax
CY TYMBC YKkpaiHu B micTi Knesi

manop miniuji MenbHuK M.B.
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Cnucok nutaHb

Cnpasa

CTaH BUKOHaHHA

Oonut anpektopa TOB «[Mpanm-CTpon» IBaHLOKa
M.T.

MepeKkoHaTu NoaaTtu 3anaBy NpPo
6aHKpyTCTBO

BaHKiBCbKa TAaEMHMUA YKpaiHa

TOB «Mparim-Crpon»

KnonotaHHa nogaHo 09.08.2011

HaKknageHHs apewTy Ha paxyHKM akuioHepis MAT
«BTA BaHk» 6eHediuiapom AKMX € Abnaszos M.K.
(TOB «lonadaiiH ImnopT IHBeCcTMeHT», TOB
«Imnynbc Kanitan IHBecTmeHT», TOB «/leikneHp,
IHBECTMEHTY)

KnonotaHHA nogaHo

03.06.2011

BuTtpebyBatn 3 locnogapcbkoro cyay micta Knuesa
cnpasu 3a no3osBamun TOB «lonadanH ImnopT
IHBectmeHT», TOB «Imnynbc Kanitan IHBECTMEHTY,
TOB «JlekneHa IHBecTmeHT» g0 AT «BTA baHK» Ta
MAT «BTA BaHK»

HaknageHHa apewTy Ha paxyHku TOB «[Mpaiim-
Crpown»

KnonotaHHA nogaHo 29.06.2011

CKNacTv NPOTOKO/IM HA BNACHMKIB KOMMNaHil
(MoBHMI i LLIaTKOBCKMIA)

3anutu B MNeuepcbky, LLeBueHKiBCbKY, CBATOLWMHCBKY
POA

HagichaHo npoeKkTu 3anuTis

BuTtpebyBaHHA KoNili IOKYMEHTIB B HOTapiyca
MwuxaneHka C.A.

HagicnaHo npoekT 3anuty
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Annex 2. Correspondence of an employee of the ‘llyashev and Partners’ law firm with Maxim
Melnik, an investigator from the Ministry of Internal Affairs [66]

Arseniy Gersaymiv sends to investigator Maxim Melnik, questions for the interrogation by
investigator Ivatsok.

Mail #770

Subject: Ivantsyuk questions

Date: Fri, 2 Mar 2012 14:36:53 +0200

From: Arseniy Herasymiv <herasymiv@attorneys.ua>

To: Melnyk, Maxim <shyfx@mail.ru>

Cc: Marchenko, Roman Viktorovych <marchenko@attorneys.com.ua>
Message-ID: <149547958.201203021436S3©attorneys.ua>

MD5: b99da582ebc656dcc44152ab5al519d5

Status: read

Attachments: 508 4360_questioning_of Ivantsyuk_list_of questions.doc

Hello Maxim,

The attached file contains the list of questions to be asked at the questioning of M.G. Ivantsyuk.

Sincerely yours,

Arseniy Gerasimiv
Illyashev and Partners
Legal Firm

Ukraine, 04053, Kyiv

11 Kudryavska Str.

tel. +38 (044) 494 19 19
fax: +38 (044) 494 19 99
www.attorneys.ua

MUTAHHA IBAHLUOKY M.TI.
1. Lo Bam Bigomo npo ¢iHaHcyBaHHA byaisHMUTBA bisHec-LeHTpy «Mpaim»?
2. XT0 34icHI0OBaB diHaHCyBaHHA byaiBHULTBA?

3. Wo Bam Bigomo npo d¢iHaHcyBaHHA OyaiBHMUTBA 6i3Hec-ueHTpy «Mpaim» AKLiOHEepHMM
ToBapucTBOM «BTA BaHK»? AK 6yn BUKOPUCTAHHI KOWTKN?

4. fika 6yna HeobxigHiCTb B OTPMMaHHI A0AATKOBOro KpeauTy Ans ¢iHaHcyBaHHs OyaiBHMUTBA
6i3Hec-ueHTpy «[Mparim»?

5. Yn Bigoma Bam KomnaHia «AnTepcoH»? AKWO TakK, XTO € i GaKTUYHMM BAACHUKOM UM
aKuioHepom?
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6. Y Bigomi Bam rpomagsHu: M.A6nssos, |.Xaxkaes, O.YaoBeHKo, |.KOHOHKO, A.AMXKynos,
P.ConopgyeHko, T.MapackeBuy? AKLWLO TaK, NpU AKUX 06CTaBUHAX BU 3 HUMW NO3HAMOMMUINUCH TaA B
AKMX CTOCYHKax nepebysaeTe?

7. Yv Bigoma Bam KomnaHia «CtaHTic nimitea»? XT0 € il PaKTUYHUM B/TACHMKOM YU aKLiiOHEpPOM?
Lo Bam BiAOMO NpO yKNaAeHHA A0roBopy YCTYnKu npasa sumoru Big 01 nncronaga 2010 poky 3a
[OrOBOPOM MpPO HafaHHA no3uku Ne23-03/07 Bia 23.03.2007 poKy, yKnageHun mixx KomnaHieto
«CrtaHTic Nlimitea», TOB «Mpaim-Ctpoii», KomnaHia «HitHenas XongiHr /limitea»?

8. Lo Bam BigoOMO Npo 06CTaBUHM yKNaaeHHA porosopy no3vku Big 13.04.2007 poKy MixK
KomnaHieto «CranTtic Jlimitea» Ta KomnaHieto «AnbTepcoH JITa» AKMM  34iMCHIOBANOCh
¢diHaHcyBaHHA BisHec-ueHTpy «Mpanm»?

9. Wo Bam Bigomo npo o06CTaBMHU YKAAAEHHA TeHepasibHOro KpeauTHoro aorosopy Ne
2000/07/35 Big 13.04.2007 poky, yknageHoro mixk AT «BTA BaHk» Ta KomnaHielo «AnbTepcoH
NTO»?

10. LLlo Bam Bigomo npo Komnawito «HitHenas Xonaidr Jlimitea»? XTo ii BAacHUKK (aKLjioHepu)?
11. XT0 € 3acHOBHMKOM (y4acHMKom) TOB «[Mpaim-Ctpon»? (YuacHukom € TOB «CITI KOPMYC»)?

12. XT0 € 3acHoBHMKOM TOB «CITI KOPMYC»? (3acHoBHMKOM 3 KomnaHis 3 obmexeHoro
BinoBiganbHicTio «CabTtayep TpehamHr Jlimiten»)

13. XT0 € pakTnuHMM BracHMKom KomnaHii 3 obmekeHolo BianosiganbHictTio «CabTtayep Tpenanur
NimiTeg»?

14. Yu Bigomi Bam rpomagaHun PemizoBcbKa H.K., Maptumosuy A.B.? Yn € BOHWM wWTaTHUMMU
npauisHnKkamum TOB «Mpaim-CTpoii»?

15. AK BM moxKeTe NoAcHMTU, wo MapTtmuHoBmy A.B. 3ailicHI0E ogHOYacHO npeacTaBHUUTBO TOB
«Mpanm-Ctpoii» y cnpasi Ne8/56 3a nososom AT «BTA BaHk» ao TOB «Mpalim-CTpoit» CTOCOBHO
3BEPHEHHA CTATHEHHA Ha npeaMeT inoTekn 6i3Hec-ueHTp «[Mpalim», a TaKoX iHTepecu
MixHapoaHoi 6isHec KomnaHii «AnbTepcoH J/ITa» (AKa nigKkoHTposbHa Abnasosy M.K.) B uiit xe
cnpasi Ha niacTasi gosipeHocTi Big 09.11.2011 poky?

16. AK BM moxKeTe noAcHUTKU, WO PemizoBcbka H.K. ogHovacHO npepctasnae iHTepecn TOB
«Mparim-Ctpoi», a TaKoX

- KomnaHii «Ypb6ac IHgactpian Nlimitea», Komnanii «®PectoH JIta», KomnaHii «batitpas Pecopces
NimitTea» (KomnaHii, wWo niakoHTponbHi Abnssosy M.K.) y cnpasi No6/411 3a nososom AT «BTA
BaHk» go TOB «MCl» cTOCOBHO 3BepHEHHA CTATHEHHA HAa KOPNOpPaTUBHI NpaBa;

- iHTepecu TOB «[pobo Tpea IHBecTMeHT» 3a no3oBom A0 AT «BTA BaHK» y crnipasi Ne9/128, wo
3HAX0A4MTbCA Ha po3rnAaai B flocnogapcbKkomy cyai micta Kuesa;

- inTepecn TOB «lonadaitH ImnopT IHBeCTMeHT» 3a no3oBom A0 AT «BTA BaHKk» y cnpaBsi Ne62/51,
L0 3HAX0AMUTbCA Ha po3rnAagi B flocnogapcbKomy cyai micta Kuesa;

- iHTepecn TOB «Imnync Kanitan IHBecTmeHT» y cnpasi No 58/450 3a no3osom Ao AT «BTA BaHKk»
00 AT «BbTA baHK», WO 3HaXo4nTbCA Ha po3rnAaai B flocnogapcbKomy cyai micta Knesa;

- iHTepecn TOB «/leiikneHa IHBectmeHTC» y cnpasi Ne 58/593 3a no3osom A0 AT «BTA BaHK», Wwo
3Haxo4mMTbcA Ha po3rnagi B locnogapcbkomy cyai micta Kuesa;

28



www.odfoundation.eu

Annex 3. The “permission to appear in court”’, issued by the investigator Maxim Melnik for the
employees of the Winston & Strawn LLP company [67]

With this document, Maxim Melnik granted to workers of Winston & Strawn LLP law firm the
authority to represent the interests of the Ukrainian state during court hearings regarding Mukhtar
Ablyazov’s extradition from France.

MINISTRY OF INTERNAL AFFAIRS OF UKRAINE

INVESTIGATIVE DEPARTMENT

OF THE KYIV CENTRAL ADMINISTRATION

vul. Volodymyrska, 15, Kyiv 01601

November 18, 2013 No. 12/3-7446 PERMISSION TO APPEAR IN COURT

In re: No. dated

[, Maxim Volodymyrovich Melnyk, investigator of the Department of Investigation of White
Collar Crime, of the Investigative Department of the Central Administration for Kyiv of the Ministry
of Internal Affairs of Ukraine, whereas the Ukrainian state has filed a motion for extradition of Mr.
Mukhtar Kabulovich Ablyazov, citizen of Kazakhstan, born May 16, 1963, hereby confirm, in
accordance with Article 696-16 of the Criminal Code of the Republic of France, that law firm "W &
S SELARL," located at the following address:

W & S SELARL, acting through partners Mr. Gilles Bigot
and Mr. Guillaume-Denis Faure, attorneys of the Paris Bar Association,
40 - 48 rue Cambon, C8 71234 75039, Paris,
Cedex 01, T: +33 (0)1 53 64 82 82, D: +33 (0)1 53 64 82 59,
F: +33 (0)1 53 64 82 20,
may perform the following actions:

- take part in the hearing to take place 5 December, 2013 n the Instruction Chamber of the Aix-en-
Provence Court of Appeal, in which the matter of the petition to extradite Mr. M.K. Ablyazov will
be considered;

- take part in all preliminary and subsequent hearings scheduled as part of this extradition
procedure;

- file and submit any materials, correspondence; make oral arguments and observations required
for representation of the interests of Ukraine in this procedure, to all authorities, bodies and
institutions in which "W & S SELARL" is entitled to act;

- more generally, to undertake all steps towards the extradition of Mr. M.K. Ablyazov to Ukraine.
Investigator of the Department of Investigation

Kyiv Central Administration of the Ministry of Internal Affairs of Ukraine

Police Major M.V. Melnyk
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MBC YKPAIHH AO3BLT 3HABUTHCH B OV
INOJIOBHE ¥YIIPABTIHHSA

B MICTI KHEBI
COALIME ¥YTIIPABJIIHHA

myi, Bospamvmpessn, 15, v Kafe, 01601
I3 apcronaan 2013 poey M 1137446

Ha M Bz

A, cairumll  sianiny  poscninysanHs  wioumkis ¥ oepi  caymbonol
AimasHocTl, eniavere ynpartinus Nosossoro ynpasainis Minictepersa seyTpiumsix
enpan Yipaini B micti Kiesi maifiop sininil Mensung Makcus Bonomnaipossm,
BPAXOEVIOUM, WO RepwaRa YEpaima nogana excrpagwuilinedl sanet 3 metolo
excTpaamtil nama Alassosa Myxrapa Kafynoswun, rposasassss Kazaxcrany,
HEpOTKeHOro |6 Tpamia 1963 poky, UNM JOKVMEHTOM NiATDEPIEVIO, SriQH0 CTaTTi
696-16 Kpaminanenoro Konekey Opuiyaskol Pecnyfaikn, wo ropumrins dipss
aW & 5 SELARLw, aka Mae HICTYIIHI KOOPINHATH:

W & 5 SELARL, nirova wepes cooix napruepin, Merpa

Biro | Merpa Diiosa-Teni @opa ansoxatis MNapiaskol xoaerii

anpoxatie, 40 - 48 gyaunn Kasbon, C5 71234 75039, Mapusx,

Cedex 01, T: +33 (0)1 53 64 82 82, [ +33 (D)1 53 644 82 59,
F:+33 (001 53 64 82 20

MOWE BKOHYEITH HECTYIHI 217

- BIATH YHM3CTL B hyxanui, ske siadynerecs 5 rpyans 2013 pory B Incrpysrunaii
Manari Anesmuifivoro Cyay Ewxc-en-llposane, » #xkifi posrasgsctscs 3amiT npo
CRCTpAIRIIO nana AGaasosa MK,

- BIATH YMACTh ¥ BCIX NOOEPEaMIX | HACTYMHHX CAYNBHHAX, AKi piabyayTecs B
paMkax uic exerpamniiinol npoueaypu;
- TMPEACTARAATH | BIAMPABAATH BCI MaTepiadW, ANCTYBAHWA, MPENCTARTATH YCHi
APrYMENTH | CHOCTEPEEHUA, HOODXIANI 208 NPeACTARHMLITEA inTepecin Yipaitn
PEMEASX Wi MPOUSAVEH, ¥ BEIX IHCTAHIIAX, OPIaNAX | YCTAHORN, B AKHX OPHIHYHA
dipma «W & § SELARL» mowxe nisry;

- v GBIy JaraabHOMY TUTAHL, BHEOHYBITH BCI 21T, CNPAMOBAHT AA CRCTPATHIIO Naka
Abnsaosn MK, B Vepainy.

Caiaumii caizgoro ynpasainms [oaosn gy
Minlcreperna nuyTpimnix enpan ¥Vi -u“sﬂ ==

a micti Knegi — R N '
sMaiiop s

M.B, Meawnnk

+38044 528 30 75
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Annex 4. The response of the General Prosecutor’s Office to the request of ‘llyashev and
Partners’ firm [68]

The General Prosecutor’s Office of Ukraine ‘does not object’ to the involvement of lawyers by the
company ‘llyashev and Partners’ in order "to provide representation of the interests" of Ukraine at
the hearings regarding the extradition of Mukhtar Ablyazov in France without payment [of their
fees] from the state budget of Ukraine.

The Prosecutor’s Office of Ukraine
GENERAL PROSECUTOR'’S OFFICE OF UKRAINE

01011, Kiev-11, ul. Reznitskaya, 13/15 faks: 200-69-00
13.11.2013 No. 14/2/1-36115-11

The law firm
‘Ilyashev and Partners’
Marchenko G.

ul. Kudryavskaya 11
Kiev, 04053

The General Prosecutor’s Office of Ukraine considered your request regarding the involvement of
lawyers in order to ensure the representation of the interests of Ukraine in the matter overseen
by the competent authorities of the French Republic of the request to extradite M. Ablyazov.

On 9 August, 2013, The General Prosecutor’s Office of Ukraine filed with the Ministry of Justice of
the French Republic a request for extradition of a citizen of the Republic of Kazakhstan, Mukhtar
Kabulovich Ablyazov, born 16 May, 1963, in order to bring him to justice for offences punishable
under Article 190, section 4 and Article 191, section 5, of the Criminal Code of Ukraine.

According to the Ministry of Foreign Affairs of Ukraine, the extradition trial against M.K. Ablyazov
has been postponed until the 5 December, 2013.

Given the fact that during the consideration of the request for extradition of M.K. Ablyazov by the
French bodies it may be necessary to ensure adequate representation of the interests of Ukraine,
as well as the fact that the law firm ‘llyashev and Partners’ is ready to provide such representation
without seeking remuneration from the state budget of Ukraine for its services, Ukraine’s General
Prosecutor’s Office has no objection to attracting lawyers to represent Ukraine's interests when
considering the request in question by the competent authorities of the French Republic.

The Head of the Main Directorate
of International and Legal Cooperation
and European Integration A. Prikhodko

Kurilenko
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MMporyparypa Yipaing
EHEPAJIBHA [MTPOKYPATYPA YKPATHH

Q1000 wi, Kuik-11, myn. Mansusea, 13715 ke POHI-69-00

A2 11.2013 Mo 1452/1-361 15-1 ]

HWopriaura hipsea
alnnamer ta [apreepus
MapmeHiy T,

e Kvipasosn, |1,
we. Ko, 4033

FeHepaneioie npoxyparTypow ¥ xpails poaraanyTo Bame ipepuenis momo
JWIVICHHA OPUCTIE QN sabeinevcHAR MpefcTARNMLTEL IHTCpecis Y KpaiHu nps
poOSrNANi  HOMOSTEHTHHME oprasass  Dpanuyaexo] PeenyGmiks sanmaty  npo
BHIAY AbGasaonn MK,

enecpansici  npokyparypor Yepaine 09082013 g0 Minicrepersa
it Ppapyzeeol Pecnyfnikn Hanpaiedo WIMT NP0 BHIANY TPOMAIFHHHE
PecriyBrikn Kazaxeran Afnasom: Myxtapa  Kebynosuma, 16.05.1963 poxy
HEPOIHCHHA, JUTA MPHTATHEHIE 10 KPHMIHANEHOT BLANORIBATEHOCT] 38 BYHHEHNH
UIOTHHIR, Nepeabovennx 5. 4 ot 190, . 5 o1, 191 KK Yrpaiun,

Ja iwpopmaniess Minicrepersa JakopiosHuX copar Yepaike, cyIoBH
poIrma] COpaki mMogo excrpasaoii Abmssosa MK, neperecero ma 05.12.2013,

Bpaxosywoun Te, mo NpH poIrngal Gpaniyibkol CTOPOHOK ATHTY Tpo
Baady  Afnazosa MK, sose sunmesyTH  HeofxigHiets v aafeanegenn
HATEWHOND NPpeicTaBHNUTES IHTepecie Vpaiim, 8 TAKO® Te, M0 opuwamaHa hipuma
almnnien 1 [MoprHepss roToRa Taxe mpefcTamiMiTIo anbeanednTs Gez omnaT
NocayT 3 acpxasHoro Ggoeety Yrpaind, [enepansaa npoxyparypa Vepainn Ae
IAMCPCHYE TPOTH IATYUEHHE WOPHCTIE AR NPEICTABHANTED iHTepecin Ykpainm
MPH POSTALL KosineTen T opranadi Spanmysskel Pecnyfien 3asnasenoro
ATHTY.

Hamarmaue [ onosrore ynpanninng -

MimHApOIHO-PABORNX 36" /AIKiE /‘? !

1@ COpOlefickROT IHTerpauin ; 0. INMpuxoasxo
/" SR

Kypsnenko
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Annex 5. The document issued by the General Prosecutor’s Office of Ukraine of 14 May,
2014 [69]

The General Prosecutor's Office of Ukraine claims that it did not provide any legal firm, including
Winston & Strawn LLP, the authority to represent the interests of Ukraine in the court trial
regarding the extradition of Mukhtar Ablyazov from France.

The Prosecutor’s Office of Ukraine
GENERAL PROSECUTOR'’S OFFICE OF UKRAINE

01011, Kiev-11, ul. Reznitskaya, 13/15 faks: 200-69-00
14.05.2014 No. 14/2/1-36115-11

S.M. Koziy
Ul. Vorovskogo 10, office 2
Kiev, 04053

Your request regarding the rendering (extradition) of M.K. Ablyazov to Ukraine has been
considered.

On 9 August, 2013, the General Prosecutor’s Office of Ukraine filed with the Ministry of
Justice of the French Republic a request for the rendering (extradition) of M.K. Ablyazov in order
to bring him to criminal liability.

The law firm ‘llyashev and Partners’ presented an offer to participate in this case in order
to render ‘within the limits provided for by the binding law, possible and effective assistance’
during the consideration by the French competent authorities of the request for extradition.

On 13 November 2013, The General Prosecutor’s Office of Ukraine sent a reply in which it
stated that it did not object to such participation.

Still, the General Prosecutor’s Office of Ukraine has not granted the authority to represent
the interests of Ukraine in the case regarding the request to extradite M.K. Ablyazov from the
French Republic to any law firm, including ‘llyashev and Partners’.

As in this case we were dealing with the extradition proceedings in France, the authority
was executed under Article 696-16 of the Criminal Procedure Code of the French Repubilic.

Deputy Head of the Office —
the Head of the Extradition Department
of the Main Directorate

of International and Legal Cooperation O. Pidgayniy

33


https://www.facebook.com/notes/mukhtar-ablyazov/%d1%83%d0%ba%d1%80%d0%b0%d0%b8%d0%bd%d1%81%d0%ba%d0%b0%d1%8f-%d0%ba%d0%be%d1%80%d1%80%d1%83%d0%bf%d1%86%d0%b8%d1%8f-%d0%b2-%d0%b4%d0%b5%d0%bb%d0%b5-%d0%bc%d1%83%d1%85%d1%82%d0%b0%d1%80%d0%b0-%d0%b0%d0%b1%d0%bb%d1%8f%d0%b7%d0%be%d0%b2%d0%b0/458017040999528

www.odfoundation.eu

[poxyparypa ¥ kpainm
I'EHEPAJTBHA ITPOKYPATYPA YKPAIHHU
wya. Piveonnaa, 13715, Kuis-11, 01011 daxc: 200-69-00
_ W, 052018 3 142013601510
nia
Koziro C.M.

myn. Boposcwxoro, 10, odic 2,
s, Kuin, 04053

Bam 3amuT mogo BuAavi (exctpammuii) Ao Yxpaimm AGnssosa M.K.
POSIAAHYTO.

Tewepansia npoxyparypa Yipainn 09.08.2013 sseprynacs 1o Minicrepcrea
ctHuii  Opanmysskol  Pecmybnikm i3 sanwtom npo Bmgady (excTpammuin)
AbBnszona MK, ans npuTarsenna 10 KpHMIHATLHO! BIANOBIIATEHOCTI,

FOpwmmana dipma «[NAKMES T4 NAPTHEPH» IBEPHYNACH 3 MPONOSHILICKO Y4acTi
vy wWift cnpapsl A HANAHHA ¥ «MERax, nepeabavenHx THHHHM 3aKOHOIABCTBOM,
MONUTHBOI T2 eeKTHBHOI IOMOMOIH» [PH POICNAMI KOMISTEHTHHMH OpraHaMH
dpanuyiskoi PeciyGnikw 3anuTy npo Buaavy. [eHepambHOK MNpOKYpaTypoio
Yrpainn 13.11.2013 nagaxo Bianosiie npo Te, w0 NPOTH TaKol YHacTi BOHA He
JANEPEIYE.

PaioM 3 THM, NOBHOBIKEHHA NPEACTARANTH iHTepecH Ykpalnu y cnpasi npo
suaauy (excrpaguuiie) 3 Opamiyssxoi Pecnybnikm Abamsosa M.K. Denepannua
npokypatypa Yepainu Gyan-sxifi ropwaminiit dipMi, B oMy wweni «Winston &
Strawn», He HATARAA.

Ockinkkd ¥ JaHOMY BHNAAKY AIUIOCA NpO CKCTPAnMUiiine MpoBATKCHHA ¥
Gpanuil, npelcTaBHMUTBO MdificHioBanocA HWa nmiactasi  cr.  696-16  KIIK
dpanuysskoi PecmyGaixm.

3acTYNHHK HAMAILHHKS YIPARTINAA —

HAYMAALHHK BiILTY ekeTpaanuil

ToJ10BHOTO YOPABAIMAA Mi%uapoano-

npaposoro cnigpobiTHHUTRER O. Miaraiinmnii
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Annex 6. The letter from the General Prosecutor’s Office of Ukraine to the Ukrainian Embassy in
France of 23 May, 2014 [70]

The General Prosecutor’s Office of Ukraine does not object to the permit for the firm Winston &
Strawn LLP to appear in court in order to participate in the extradition trial against Mukhtar
Ablyazov.

General Prosecutor’s Office of Ukraine
[heading]
23.05.2014 [number not visible]
The Embassy of Ukraine
in the French Republic

[address not visible]

On 9 August, 2013, the General Prosecutor’s Office of Ukraine filed with the Ministry of
Justice of the French Republic a request for the rendering (extradition) of M.K. Ablyazov in order
to bring him to criminal liability.

Thus far, by decision of the High Court of Cassation in France, the request was rendered for
new examination to the Investigative Chamber of the Appellate Court of Lyon (the preliminary
consideration of the case is scheduled for 26 May, 2014).

On 11 November, 2013, the investigator which is carrying out the pre-trial investigation in
the criminal proceedings against M. Ablyazov, handed to representatives of the law firm ‘W&S
SELARL’ ‘The permit to appear in court’ issued in accordance with Article 696-16 of the Criminal
Procedure Code of the French Republic, allowing the firm to participate in the extradition trial. On
19 May, 2014, the pre-trial investigative body confirmed the permit.

The General Prosecutor’s Office of Ukraine does not object to handing the permit to
lawyers of the firm ‘W&S SELARL'.

| kindly ask that this information be communicated to the French side.

Morever, we kindly ask that the participation of a representative of the Embassy of Ukraine
in the French Republic in the court hearings regarding the request for extradition of M. Ablyazov,
filed by the General Prosecutor’s Office of Ukraine, be ensured. A request in this regard was filed
with the Ministry of Foreign Affairs of Ukraine.

The Head of the Main Directorate

of International and Legal Cooperation
A. Prikhodko
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Annex 7. The letter from ‘llyashev and Partners’ firm to the High Court of [71]

Irina Mayorova, a representative of ‘llyashev and Partners’ law firm, confirms that due to the
shortage of resources in General Prosecutor’s Office of Ukraine, BTA Bank (Kazakhstan) reimburses
the expenditures connected with court proceedings in Igor Kononko’s extraditon case.

[LYASHEV
& PARTNERS

The Ghief Clark
Westmingler Magistrate's Court

[aar Sir

The Government af Ukraine -v- Igor Kononko

Ilvashay & Partnera has been nstructed by the Genaral Prosecutar's Office of Ukralne to act In the General
Prasecutar's application for the axtadition from the LK of Mr lgor Kanonke.

wir Roman Marchenko, Senior Partner of this firm, was contacted by the Main Office of the International Legal Co-
operatian of the General Proseculor's Office of Ukralne in January 2013, They had bean refered to liyashey &
Partners because the firm s known fo act in intermational cases and also acts for BTA Bank (Kazakhsten).

lyashev & Parlners has acted for BTA Bank (Kazakhsian) in a numbar of proceedings in relation to the recovery of
stoben money. The Bank filed saveral criminal complaints in Ukraine which inlliated he proceedings. BTA Bank
{Fazakistan) has bean granted the position of a civil claimant undar the Code of Criminal Proceduns and is
oonaequently afforded a respective status within the crimingl proceedings. As the formally recognissd civil claimant,
the BTA Bank (Kazskhstan) is entitled to be heard in the criminal proceedings in relation ta the recovery and
compensation of funds stolen from the Bank,

Pidr. Marchanko met with the Daputy Head of the Main Office of the Intemational Legal Co-operation of the Generad
Prosecutor's Office who asked whather liyashev & Pariners could s0 act and we confirmed that we could,

We vnderztand that the reason why the General Progecutor's Office approached a private law firm was that the
Ukraine had suffered a seras of failed extradition requests, and it considerad that it had not been given sufficient
infarmation and advice by the authonties acting in the UK for the general Progecutor's Office to engage wilh, and
understand the issues in the cazes.

After furtner discussions it became clear that the General Prosecutor's Office could nof however access funds for the
legal costs from its budget. The BTA Bank {Kazakhstan) was approached and agreed to pay the costs bacause a
successiul extradifion and conviction would acocelerate ihe retum of the siolen money to the hank,

W advised the General Prosacutors office that we weuld need to sppaint London agents. A& list of intarnational lany
firme operafing in London was drawn up.ard Morton Resa was chasen and appolnted.

W should make it claar that aithough BTA Bank (Kezakhstan) ia funding the legal fees {including paymant of expart

Yours faithfully

Irlrea Manyorowa
CED

TCbs AT
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Annex 8. Correspondence between Guillaume-Denis Faure, Lucien Simon and the prosecutor
Solange Legras [72]

Solange Legras and Guillaume Faure were exchanging emails with regard to Mukhtar Ablyzov’s
extradition case.

Guillaume FAURE — Solange LEGRAS, 2013-12-12 19:00:37, Ablyazov is crying?
Lucien SIMON — Guillaume FAURE, 2013-12-12 19:00:31, No... Rika zarai
Solange LEGRAS - Guillaume FAURE, 2013-12-12 19:01:18, Almost!! But me certainly!!!

Guillaume FAURE — Lucien SIMON, 2013-12-12 19:14:04: It’s no longer than pleadings, it’s the 12
stations of Golgotha

Lucien SIMON — Guillaume FAURE, 2013-12-12 19:15:11, Ablyazov my life my work

Lucien SIMON — Guillaume FAURE, 2013-12-12 19:17:57, Decision on gth

Guillaume FAURE — Lucien SIMON, 2013-12-12 19:20:43, Were they good?

Guillaume FAURE — Lucien SIMON, 2013-12-12 19:21:00, What do you think the odds are?
Guillaume FAURE — Antonin LEVY, 2013-12-12 19:22:04, The ordeal is over? Were they good?
Antonin LEVY - Guillaume FAURE, 2013-12-12 18:27:28, Now it’s Mignard

taxisg7 - Guillaume FAURE, 2013-12-12 20:03:11 At 20h03: your taxi has arrived 1 GAR GARE DE
LYON to PARIS 12'", Light grey Mercedes (taxi 1065)

taxisg7 - Guillaume FAURE, 2013-12-12 20:13:31 At 20h13: your taxi has arrived 1 GAR GARE DE
LYON to PARIS 12", Black Mercedes (taxi 6905)

Antonin LEVY - Guillaume FAURE, 2013-12-12 20:39:44, No

36400 - Guillaume FAURE, 2013-12-12 08:35:14, RDV at SMUGGLER! From 14 to 21 December,
30% on all that you buy in the boutique to thank you for your confidence (except blazers and
tailor-made)

www.smuggler.fr

(code boutique on-line: VPHIV1314°

Offer valid only on presentation of this text.

Lucien SIMON — Guillaume FAURE, 2013-12-13 12:23:03, Am in the t g v to Paris. Ablyazov’s
spokesman is in the same train -)))

21018 - Guillaume FAURE, 2013-12-13 12:37:35, Orange info, your music option Deezer premium
will be activated within 48h. Configure your Deezer account now on
http://m.deeze.com/orange/sync

Solange LEGRAS - Guillaume FAURE, 2013-12-13 16:13:04, Decision on 9 January. | have asked for
priority remittance to the Russians given the sum of the prejudice 50 billion dollars

| didn’t talk to you about it but | think Ukraine will understand
Have a good week-end
S LII

Antonin LEVY - Guillaume FAURE, 2013-12-13 21:09:36, We're finishing the translation. I'll get the
doc to you this evening. Antonin
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GUILLAUME FAURE - SOLANGE LEGRAS,2013-12-12 19:00:37 Ablyazov pleure 77
LUCIEN SIMON - GUILLAUME FAURE, 2013-12-12 19:00:31,Norn.... Rika zarai

SOLANGE LEGRAS - GUILLAUME FAURE 2013-12-12 19:01:18 Presquell Mals surtout
maillt!

GUILLAUME FAURE - LUCIEN STMON,2013-12-12 19:14:04,"Clest plus une plaidoirie,
c'est les 12 stations du Golgotha®™

LUCIEN SIMON - GUILLAUME FAURE,2013-12-12 19:15:11,Ablyazov ma vie mon ceuvre
LUCIEN SIMON - GUILLAUME FAURE,2013-12-12 19:17:57,Délibéré le 9
GUILLAUME FAURE - LUCIEN SIMON,2013-12-12 19:20:43,Iis ont été bon 2

GUILLALME FAURE - LUCIEN SIMON,2013-12-12 19:21:00,Quelles sont les cotes d'aprés
tod ¥

GUILLALME FAURE - ANTONIN LEVY,2013-12-12 19:22:04 Le calvalre est finl ? 15 ont
&td bons

ANTONIN LEVY,GUILLAUME FAURE,2013-12-12 18:27:28,La c'est mignard

taxisg7 - GUILLAUME FAURE,2013-12-12 20:03:11,"A 20n03 : votre taxi ast arrivé
1 GAR GARE DE LYON & PARIS-12EME. Mercedes gris clair (taxi 1065),"

taxlsg? - GUILLAUME FAURE, 2013-12-12 20:13:31,%A 20h13 : votre taxi est arrivé
1 GAR GARE DE LYOM & PARIS-12EME. Mercedes noire (taxi 6905)."

ANTONIN LEVY - GUILLAUME FAURE,2013-12-12 20:39:44, Non

35400 - GUILLAUME FAURE,2013-12-12 08:35:14,"RDV chez SMUGGLER ! Du 14 au 21
décembre, -30% sur tous vos achats en boutique pour vous remercier de vetre fidélivd
(hors blazers et sur-mesure),

wwiwe smugaier. fr
(code boutique en ligne : VPHIV1314)
Dffre valable uniquement sur présentation de ce sms.”

LUCIEN SIMON - GUILLAUME FAURE,2013-12-13 12:23:03,5uls dans le t g v vers Paris .
Forte parole d'ablyezov dans le méme train -:}7)

21018 - GUILLAUME FAURE,2013-12-13 12:37:35,0range info 1 votre option musique
premium Deezer sera acthvée sous 48h. Configurez dés & présent votre compte Deezer
sur hitp://m deezer.com/oranae/svoe

SOLAMGE LEGRAS - GUILLAUME FAURE,2013-12-13 15:13:04,"Délibéré 9 janvier . 1ai
requis 12 remise prioritaire aux russes compte tenu du montant du préjudice 5 milliards
de doliars

Je na vous en avais pas parlé mals je pense que I'Ukraine comprendra.

Bon week end

sL

ANTOMIN LEVY - GUILLAUME FAURE,2013-12-13 21:09:36,0n finit |a trad. Je te fais
passer le doc ce soir. Antonin
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www.odfoundation.eu

The Open Dialog Foundation was established in Poland, in 2009, on the initiative of Lyudmyla
Kozlovska (who is currently the President of the Foundation). The statutory objectives of the
Foundation include protection of human rights, democracy and rule of law in the post-Soviet area,
with particular attention devoted to the biggest CIS countries: Russia, Kazakhstan and Ukraine.

The Foundation pursues its goals through the organisation of observation missions, including
election observation and monitoring of the human rights situation in the CIS countries. Based on
these activities, the Foundation creates its reports and distributes them among the institutions of
the EU, the OSCE and other international organisations, foreign ministries and parliaments of EU
countries, analytical centres and media.

In addition to observational and analytical activities, the Foundation is actively engaged in
cooperation with members of parliaments involved in foreign affairs, human rights and
relationships with the CIS countries, in order to support the process of democratisation and
liberalisation of internal policies in the post-Soviet area. Significant areas of the Foundation's
activities also include support programmes for political prisoners and refugees.

00-580 Warsaw
11a Szucha Avenue, office 21

E-mail: odfoundation@odfoundation.eu

www.odfoundation.eu
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